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DISCUSSION DRAFT
January 17, 1985

93th CONSRESS
1st Session S.

IN THE SENATE OF THE UNITED STATES

Mr. Stevens introduca2¢ the following 5111; which was reac twice
and referred to the Committee or

- - - W e e - - - .

A BILL

T5 amend title 5, United States Code, to establish a new
retirement and cdisability plan for Federal employees, rostal

employees, and Memnbers of Congress, and for other rpurgpcses.

1 B
2 of the Uniteg States of America in congress assemblec.
3 That this Rct mav be cited as the **Civil Service Pension

o

it enacted by the serate and House of Represeptstlves

4 Reform Act of 1985°°.

5 S—————C—— PURPOSES

5 sec. 2. The purposes of this Act are--

7 (1) to provide Federal employees with a retirenent

3 (\benefits plan which is comparable tc good private sectcr
VAR

3 retirement{benefitsjolans;

13 (2) to promote financial stability and flexibility

1 for the futurz of each Federal employee;'

1?2 (3) to ensure a fully funded and_£ nancially scund 4ﬁ¢u~uib~jh

13 Federal Government retirement(benefits plan; 7 o

14 (4) to enhance portability of retirement assets

15 between Federal jobs and jobs outside the Fecderal

15 Government;

17 (5) to insrease the options of each Federal emrlovee

18 with respect to retirement benefits\rlans:

13 (6) to en-courage Federal employees to increase

22 personal savlings:
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1 N (7) tc include Federal employees in the invectrment
2 qecisionmzking process Wwith respect %o the assets cf the
3 retirement system; and
4 (g) to 2xtend financial protection from disability teo
5 additional Federal emplcyees and to increase such
i 5 protection for eligible Federal employees.
7 TITLT I--CIVIL SERVICEQENSIO§ SYSTEM
8 ESTABIISHHENf
) sec. 181. (a) Title S, United states Code, is amenced by

13 inserting after chapter B83 the following new chapter:

k
1" “SCHAPTFR 8u4--CIVIL SEBVICE&EENSICN SYSTEM

s SSUBCHAPTER 1--CEFINITIONS; CIVIL SERVICE{?ENSIC;)SYSTE!

s*Sec.

+sgup1. Definiticns.

svgug2. Civil Service Pensicn System; participation.
ssgup3. gelationship to the Soclal Security Act.

v *SUBCHAPTER II--BASIC PLAN

+sgu11. Entitlement.

+v8412. Deferred retirement.

++gy13., computation of annuity.

+sgy14., Reductiorn for early retirement.
+vgu15. Reduction for survivor annuities.
++g416. Methods cf pavments. .
ssa417. Funding.

«

+»SUBCHAPTER III--THRIFT SAVINGS PILAN

+svgy21. contributions.

~vg422,. Vesting.

+vgy23, Entitlement and elections relating to entitlement.

vsgu24, Annuities: methods of payment; election; and
computation.

*vgu25. administratlive provisions relating to payments anad
electicas.

++gy26. Thrift Savings Fund. /

L. gu27. Investment of Thrift Ssavings Tund.

«vgy28. Rccountinj.

*sSUBCHAPTER IV--SURVIVOR BEREFITS

*+gy31. Basic plan benefits relating to death of a

particlipant. 7
++gy32. Basic plan benefits relating to death of a forner
participant.

s+g433, Survivor penefits undec the thrift savings plar.

ssg434. Survivor benefits for former spouses: entitlements:
amount.

vsg435. Survivor benfits for former SpoOuseEs: electicrs,
deposits and collections, and administrative
provislons.

vsgu36,. Terminatlion of entitlement.

**SUBCHAPTER v--DISABILITY RENFFITS
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ssguu1, refiniticns.

*vgu4u2, Entitlement.

**8443, Computation of benefits.

ssguuy, Application.

svguus, Medical examinatlons.

sseuu6. Offers of alternative employment.

ssguu7. Recovery or restoration of earnlngc capacity.
ssgu448. Relationship to workers’ compensation.
ssguu9, National 3uard techniclians.

**gus52. Funding.

SSSURCHAPTER VI--GENERAIL AND ADMINISTRATIVE PROVISICXS

**8451. Responsibilities.

‘+8452. Cost-of-living adjustment in basic plan anruitles,
survivor annuities, and disability perefits.

**gu453, Rate of b2nefits.

ss8454,. Accrual and termination cf annuitles.

ssg455, Waiver, allotment, and assignment of benefits.

**g8u456. Application for benefits.

**g457. Court orcers.

s+g458. Annuities and pay on reerplovment,
S>SUBCHAPTER VII--TRANSITION PROVISIONS

**g8471. Elections.

v*g8u472. Transfer particlpants.

‘v gu473. Participants retaining entitlement in the Civil
service Retirement and Disabllity System.

s*g474. Participants hired durinc temporary adjustment
period.

+8475, Exemptior from offset provision of the Social
Security Act.

s SSUBCHAPTER VIII--CIVIL SERVICE THRIFT INVESTMENT BOREFD

**8491,. Establishmnent; membership.

**g492., Functions.

**g8493. Powers of the Board.

** 8494, Powers of the Executive Director.

**8495., Aiministrative provisions.

svg496., Fiduclarv responsibilities; liablllity and penzlty.

““SUBCHAPTER I--DEFINITIONS; CIVIL SERVICE{?ERSIOS}SYSTEH
**§ 8u4p1. Definitions
‘sExcept as otherwise provided in this chapter, for the

purposes of this chapter--

** (1) the term ‘account’, when used with respect to 2
participant cr annuitant, means an account established
and maintained under section 8428 (a) cf this title;

**(2) the term ‘annuitant’ means a former particinant
who is entitled to an annuity under this chapter ard who
has applied under this chapter for the payment cf the
annuity to bejin;

‘s (3) the term ‘average pay’, when used with respect

to a participant, means the largest annual rate resulting
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10
1
12
13
ik

15

15\\//’
17

18
19
23
21
22
23
24

25
27
28
29
30
31
32
33

3u

4
from averaginy the participant’s rates of basic ray in
effect over any five cqgigputlve years of créditahle
service or, in the case of an annuity under thls chapter
based on service of less than’five years, dver the total .Q
service, with each rate weighted by the time it was in j
effect:
‘s (1) the term ‘basic pay’, when used with reérect to
a participant--
‘s (A) means the lesser of--
** (1) the basic pay of the particliparnt

established pursuant to law, without tegarc tO‘

any provision of law 1iw1*1nc the rate of Fay

S m e e
v i T A7 S AN ke A S PR

“actually payable in any pay perlod (1nc1ud1ng any
e e B AT A S
rrovision of law restricting tre use of
apprcpriated funds): or
“»(1i) the rate of basic pay payable fcr

level I of the Exeﬂutive Schedule; and

it A A L b T

**(B) 1nc1udes the items described in
subraragraphs (A) through (D) of paragraph (2) cf
section 8331 of this title and does not include the
jtems excluded by such paragraph:;

s+ (%) the term ‘Board’ means the civil Service Thrift
Investment 3card established by section 8491 (a) ot this
title;

‘1 (6) the term ‘Civil service Retirement and
Disability Fund’ means the civil Service Retirement and
Disability Fund referred to in section 83ug of thls
title;

++(7) the term ‘court’, when used vith respec‘ to a
judgment, decree, order, or other judicial acticn, reans
any court of the United States, 2 State, the Dietrict of
Columbia, the Commonwealth of Puerto Rico, or a territory
or possession of the United States, cr any Indian court,

having jurisdiction to jssue such judgment, decree, OC
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orcder or to tzke such other 3judiclal action;

‘v(e) the terr ‘Directdor’ means the Director ¢! the
cffice of Personnel ¥anajement;

**(e) the terr “dynamic assumptions’ means eccremic
assumptions that are used in determining actuarial costs
and liatilitiss of a retirerent syster and anticirate the
effects of lcng-term future--

**(a) investment yields,

**(B) increases in rates of basic pay, and

**(C) rates of inflation:

**(19) the term ‘earning¢’, when used with respect to
the Thrift Savings Fund, means the amount of the gain
realized or yield received from the investment cf sums 1n
such fund;

**(11) the term ‘eligible former spouse’, when used
with respect to a participant or former participent,
means & former spouse of the particirant or forrmer
particirant 1f--

**(2) the participant or former participen<
performed at least 18 mcnths of civilian service
coverea under this chapter as a participant or
subchapter III of chapter 83 of this title; anc

**(B) the former spouse was married to the
participant or former participant for at least @
months; Cik/vv;ﬁ e
**(12) the term ‘employee’ means-?

*“(A) each individual referred to 1in
subraragraphs (1), ), (§3. (", (I;, and (J{ ct
section 2331 (1) of this tltle} and

**(n) a Congressional employee as defined in
section 2167 of this title, including a temrorary
congressisnal employee;

any of whose service after December 31, 1983, 1s

employment fcr the purpcses of title II of the foclal
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1 security Act and chapter 21 of the Internal Revenue rode
2 - of 1954, ex*aat that suvh tefm does not include any

W

\/ individual reierred to in cleuse (1), (v), (vi), or (1x)

u of paragraph (1) of section 8321 of this title cr in the 6;(_(}z22.
5 undesignated material after clause (1x) of such 'A‘Jt’ﬁ7"ca
6 paragraph, any fndividual excluded under section 8ug2 (b)
7 (2) of this title, or any 1ndividu=; vno was Egbject to

8 “kubchapter III of chapter 83 of this tltle °QWESE?“PMN

3 _éli_Jﬂﬁindan” has not elected toO transfer to the Syster
12 or *to cowmence particlpatlon in the System pursqaﬂt tp’
11 section au71 (a) of this title;

12 *+(13) the term ‘ExecutiQewbi;ector means the

13 Executive Director of the Bcard:

10 s+ (14) the term ‘firefighter ° has the same mearing

15 provided in caction 8331 (21) of this title:

16 »+(15) the term ‘Fund’ means the Civil service

17 getirement and pisability Fund;

18 s+ (16) the term sgovernment’ has the same meaninc

19 proviced in cection 8331 (7) of this title;

20 “2(17) the term ‘law enforcement officer’ hes the

21 same meaning provided in section 8331 (28) of this title;
22 v (18) ths term ‘1oss’, when used with respect to the
23 Thrift Savings Fund, means the awmount of the lOss

24 realized from the jnvestment of sums in such func;

25 s+ (19) the term ‘lurp-sum credit’ has the same

26 meaning as proviced Ly secticn 8331 (g) of this title:;

27 v+ (2g) the term *Member *. has the same meaning as

28 provided by section 21@6 of this title, except that such
23 term does no* include a Member who was subject to

32 subchapter III of chapter 83 of this title on Decernber

31 31, 1983, and has not elected to transfer to the Syster
32 or to commence patticipatlon in the System pursuart tc

33 section 8471 (a) of this tltle;

34 ‘v (21) the term °‘ret earnings’ means the excess of

Saniti
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v
earnings over losses;

**(22) the term ‘*net losses’ means the excess cf
losses cver earnings;

*v(23) the term ‘normal cost’, wher usec with resrect

to an annuity of & participant, means the entry-age
~— s T I——

normal cost cf the annuity, computed by the 0ffice in

accordance with generally accepted actuarisal practice and

standards (using dynamic assumptlions) and expressec as a

level percent2ge of the basic pay of the participert:

**(24) the term ‘*0ffice’ means the Nffice of
Perscnnel daniagenment;

**(25) th2 term °participant’ means an empféygs or

7 —— i o gt
Member ; L0 v Do :¢f}*~i : L

**(26) th2 term ‘price index’ has the same rmearing as
provided in s2ction 8331 (15) of this title;

**(27) th2 term ‘service’, when used with resrect to
a particlipant or former participant, means emplcyrert cf
the participant or former participant (while a
participant) that would be creditable under sectior 8332
of this title if the participant or annultant were
subject to subcharter III of charter 83 of this title
instead of this chapter (and is not credited for tre
purposes of the application of such subchapter tc the
participant cr former participant) and credit fcr unused
sick leave;

**(28) the teppm ‘supplemental liability‘, when used
with respect to a fiscal year,‘meéns the estimated excess
of--

**(R) the sum of--

**(1) the present value of all benefits
payable from the Fund after such flscal year to
perticipants and former participants, and to
their survivers, under this chapter, cormctuted in

accordance with generally accepted actuariel
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practice and standards (using dyna2mic
assumwations),

**(4i) the excess of the amount of the
administrative expenses incurred by the fffice in
carrying out this chapter during such fliscel year
over the amount of the administrative exrerses
estirmated for such fiscal year for the purtcses
of clause (11ii) of this paragraoh at the erd of
the oreceding fiscal year; ard

**(111) the estimated amount of the

administrative expenses that the 2ffice will

incur in carryirg out this chapter duringc *he
ensuing fiscal yz2ar: over
**(38) the sum of--
‘\;{ ** (1) the total amount of the contributions
é& made on behalf cf participants pursuant to
‘3‘ section 8417 (a) cf this title:;

**(ii) the rresent value of the contritutions
to be made on behalf of participants pursuént to
such section 8417 (a);

**(1ii) the amount of the net earnings from
investment of sums contributed on behalf of
participants pursuant to such section 8417 (a);
and

**(1v) the present value cf the amount of the
rnet earnings expected to be realizecd frcm
investment of sums contributed on behalf ot

partizipants pursuant to such secticn 8417 (a);

and

*%(29) th2 term “System’ means the Civil Service
pension Systemn described in section 8402 (3) of this
title.

‘¢ 84@2. Civil Service Pension System; participaticn

‘v (a) The prcvisions of this chapter comprise the Civil
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1

Service Pension System.

2 *Y(b) (1) Zxc2pt as rprovidac in paraaraoh (2) ef ¢tis

3 sutsection, each e7tployee and Member shall be 3 rarticipant
4 1in the Systerm.

5 **(2) (») The cffice may exclude from the operatior cf

5 this charter an erployee cr aroup of emplovees in or urder an
7 Executlive agency whose emplcyment is temporary or

8 1ntermittent, except an employee who occuples a positicn as
3 part-time career 2mployment (as adefined in sectioé?3u91 (2)
12 of this title).

11 **(B) The Architect of the Capltol may exclude from the
12 operation of this chapter an employee under the Office of the
13 Architect of the CZapitol whcse employment is temporarv or of
14 uncertain duration.

15 **(C) The Librarian cf Conjress may exclude fror *le

16 operation of this chapter an employee under the library of
17 Congress whose erplcyment 1s termporary cr of uncertain

18 duration.

19 '°S§ 8u@3. Relaticaship tc the Social Security Act

22 ‘*Except as ctherwise provided in this chapter, the

21 Dbenefits payable under the System are in addition tc tre

22 benefits payable under the Social Security Act.

23 **SUBCHAPTFR II--BASIC PLAN

24 **$ B411. Fntitlament

25 **(a) An emnloyee or a “ember whﬁ is senarated frcm

25 employment by the Fedaral 3cvernment after becoming €5 years
27 of age and completing 39 years of service is entitled tc an
28 immediate annuity.

29 **(b) An employee or a ¥Yember who is separated fron

32 employment by the Federal 5Scvernment after becbmlnc €2 years
31 of age and complsating 12 yeers cf service is entitled to an
32 immediate annuity.

33 **(c) An employee whc is separated from employment by the
34

Federal Sovernmert after beccming S5 years of age and
ARSI S

Y -
pite o e Lot

ma S

Sanitized Copy Approved for Release 2010/06/14 : CIA-RDP89-00066R000200120008-2



10
"
12
13
14
15
16
17
1
19
22
21
22
23
24
25
25
27
28
2
32

31

33

34

b

— e R U . | U
Sanitized Copy Approved for Release 2010/06/14 : CIA-RDP89-00066R000200120008-2

079918.8u6 S.1l.C.
12

eompleting 25 years c¢f service as a law enforcement of ficer
ar firefighter, c- any combination of such service totaling
at least 2Z5 years, 1s entitled to an immediate anguitv.

**(d) An employee who 1s separeted from ;ﬁployhent by the
Tederal Governmant aiter beccming 55 years of age and

completing 25 years as an air traffic controller is entitled

to an immediate annuity.

‘s (e) (1) Except as provided in paragraph (2) of thls
subsection, any emnployee who has completed 25 years of
service, or is nct less than 52 years of age and has
completed 2¢ years of service, and who--

**(}) is separated from employment by the Federal
Government involuntarily, excent by removal for cause on
charges of misconduct or delinquency; oOr

‘s (R) while serving in a geographic area desigrated
by the Director, is voluntarily separated from employment
by the Federal Government during a period that--

**(1) the agency in which the employee ls serving
" is undergoing a majcr reorganization, a majcr
reduction in force, or a major transfér of function;
and
**(11) a signiflcant percentage of the total
rumber of employees serving in such ajsncy %will be
separated or subject to an immediate reduction in the
rate of basic pay (withcut regard to subchapter VI of
chapter 53 of this title or comparable provisicns);
as determined by the Director, 1s entitled to an immedlate
annuity.

**(2) 2n employee described in paragrarh (1) (i) of this
subsection is not entitled to an annuity under this
subsecticn if the employee has declined a reasdnhable oifer of
another position in the employee’s agency for which the
employee is qualified and the offered positicn 1s not lower

than two grades (or pay levels) below the emplovee ‘s grade
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1
(or pay level) ard is within the employee’s commutinc area.

**(f) An annuity authorlized by this sectisn is comruted
under sections 8413 through Bu41E of this title.
**§ 8412, Deferra2d retirement

‘;(a) } participant who is under 62 vears of age ard
separates fron employment by the Federal Sovernment after
completing 18 jears of civilian service is entitled to an
annuity beginning on the date the participant becomes 62
years of age.

**(b) An annuity zuthorlized Ly this section is comruted
under sections 8413 through 8415 of this title.
‘s 8513. Computation of annuitv

;‘(a) Except as provided in section 8414 or 8415 0f this
title, the amount of the aﬁnuity a former participant is
entitled to receive under this subchapter shall be ecusl to
the prgduct of 6.85 percent cf the former particinant’s
averégz{gly (while serving as an employee or !ember)‘

LT S
multiplied by the number of the participant’s total years of

service.

**(b) (1) Except as provided in section B415 of this
title, a former participant who is entitled to recelve an
annulty under sutsection (c) or (cd) of section 8411 cf this
title and is under such cde on the date the annuity commences
shall be entitled to receive an annuity supplement, in
addition toc the amount of the anrnuity computed under
subsection (a) of this section, while under such age.

**(2) The amcunt of the annhulty supplement payable to a
former participant under paracraph (1) of this subsecticn
shall be equal tc the amount of the benefits that--

**(%) the former participant would be entitled to
receive under title II cf the Social Security Act if the
particlipant were 62 years of age on the date the arnulty
referred to in such parag9rarh commences; and -

‘**(®) is attributable tc service referred tc 1;>\‘
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1 section 8411 (c) or Rru11 (d) of this title, as
2 applicable,

3 increased as providad in paragraph (3) »f this subsecticen.
4 ‘v (3) Effective on January 1 of each year, the armount of
§ the annulity supplement ccmnuted uncder paragraph (2) of this

WM"’
6 subsection shall de 1ncteased by the percent increuse, i1f

. A TS ST B £
7 any, in the | of national salarlee and wages putlicshed
8 for November ©f the preceding year over the index of national
9 salaries and wages publishea for November of the next
12 preceding year.
19 °*°*S§ 8414. Reduction for early retirerent
12 vs(a) Except as provided in subsection (b) of this
13 section, the annulty computed uncer section 8413 (a) of this
14 title (without regard to this section or section 8415 cf this
15 title) for a participant separating from employment by the
16 3Sovernment entitled to an immediate annuity shall be reduced
17 by one-sixth of one_pegggg;"gggﬁgagnmg‘lkrm nth the
. PRSPREW N SR e e
18 participant is under 62 years of age on the date of
e RO i SR LU ARSI - IS G i e 30 e e Gt %
19 separation. Corranen st f P B i

29 **(b) Subsection (a) of this section does not aprly in

21 the case of a participant entitled to an immedlate annuity
22 under section 8411 (¢) or 8411 (d) 2f this title.

23 ‘'€ 8415. Reduction for survivor annuities

24 ‘*(a) The annuity of a former participant computed under
25 section 8413 of thls title (including an annuity supplemert
26 computed under subsection (b) of such section) and, if

27 appropriate, uﬁéer section 8414 of this title shall be

28 reduced by such anount as may be approprlate such that the

29 total amount of t%e retirement benéflts expected tc be

I SR WO S g
332 payable to the fo'mer pa(ticipant under this subcharter and
P e A mT

31 afl survlvor beneflts nxpec ted to be” payable wi?h respect to

32 “the ?ormer: partlclpant p s f'}"'it“to sections>a‘nd

eIt ST A Gl st Kb ) e
33 EIS tltle 1s equal to the ?otal amgunt of the retlrement

~, L R R A dow T ey ’mr.:
34 beneflts that aould be expected to be payab1= under thlc

gomde . - v ""("' Tine B Felvd a
L AL SR
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13
subchapter tc the former participant ~ursuant to the method
referred to in seztion 8416 (b) (1) of this title, determinec
in accordance with generally acceptec actuarial princirles
and standards.

**(b) A reduction in the annuity cf a former rarticirvant
pursuant to subsection (a) cf this secticn shall.be ad Justed,
as appropriate tc carry out such subsection, to reflect any
election made pursuant tc supsection (b), (c), or (d) cf
section 8435 of this title.

'S 8416. Methods of Payment

‘**(a) (1) The office shall rrescribe methods of payment
of annuities under this subchapter.

*'(2) The Office shall include among the methods ot
payment prescribel under paragraph (1) of this subsection--

**(2) a wethod providing for the payment of 2 monthly
annulty only to a former participant entitled tc tre
annuity durling the life of the former participant; and

**(B) a ma2thod providing for the paymsnt of a monthly
annuity for the Joint 1lives of a former participant and
the spouse >f the former participan* and the life cf the
one of them who survives the other of thenm.

‘**(b) Subject to section 8432 of this title--

** (1) under such regulations as the 0ffice shall
prescribe, each former participant shall elect cne of the
methods of payment prescribed by the 0ffice under
subsectlion (3) of this section; apd

**(2) the annulty of the former participant uncer
this subchaptar shall be pald in accordance with tre
method of paymnent elected by the former participant
pursuant to paragraph (1) o9f this subsection.

**€ 8417, Funding

**(a) (1) The employing agency of a participant shall

contribute to the Fund fcr each participant employecd by the

agency an arcunt 2qual to the ncrmal cost of an annuity uncer
-~ I R
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this subcharter f>r such particlpaniose

**(2) The contributicn required bv paragraph (1) of this
subsection to be made for a rarticipant shall be made trom
the appropriatior or fund used to pay the participarn<t, cr, 1in
the case of an elscted participant, from an appropriation or
fund available fcr payment of other salaries of the office or
establishment of the particlpant. In the case of a
participant in ths legislative btranch who 1s paid Ly trle
Clerk of the Housz of Representatives, contributions fcr the
benefit of such participant shall be paid from the cecntingent
fund of the Eouse of Representatlves.

**(b) (1) The 0office\ofjshall compute--

**(2) the amount of the supplemental liability cf the
Fund relating to participants and former particirarts
other than participants and former participants referred
to in subparagrapbh (B) c¢f this paragraph, and

**(B) the amount of the supplemental liatility cf the
Fund relating to participants ancd former participarts who
are active or retired officers or employees of the Unlted
States Postal Service,

as of the close c¢f each fiscal year beginning after Sertember
38, 1985. 4
*%(2) The amcunts of any supplemental 1iability--

**(A) ccrputed pursuant to paragraph (1) (R) of this
subsection with respect to participants and formrer
participants ceferred tc in such rparagraph (1) (k) ct
this subsectisn, and

**(B) comcuted pursuant to paragraph (1) (B) ct this
subsection with respect to participants and former
participants referred tc in iu{vgliagrapn (1) (),

shall each be amcrtized in thlrty annual installments.
**(3) At the =2nd of each fiscal year, the Office srall
notify--

**(A) the Secretary of the Treasury of the amount of
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1 the annual installment computed under paragrash (2) ()
2 of this subsection for such fiscal year, ana

w

**(8) the Postmaster General of the Unite? States ¢

4 the amount of the annual installment computed purstant tc
S paragrach (2) (B) of this subsection for such fiscal

6 year.

7 **(4) (M) Before closing the accounts for a fiscal year,

8 the Secretary of the Treasury shall credit the amount cf the

3 annual lnstallment computed for such fiscal year oursuent to
13 paragraph (2) (A) to the Funi, as a Governrent contribution,
11 out of any money in the Treasury of the United States rct

12 otherwise appropriated.

13 **(B) Upon receiving a notice required by paragrapl (3)
1 (B) of thls subsecztion, the United States Postal Service

15 shall pay the amcunt of the annual installment srecified in

16 ﬁne not&ce, The amount pald shall be credited to the Fund.

17 **SUPCHAPTER III--THRIFT SAVINGS PLAK

18  **§ 8421. Contridbutions

13 **(a) (1) Each participant may ccntribute to the Trrift
22 Savings Fund in any fiscal year any amount not exceedinc tEP
21 percgg} of the participant’s annusl rate of hasic pav.

22 **(2) Each fc-cmer participant receiving disability

23 Dbenefits under sudbchapter V of this chapter may, until

24 becoming 62 years of age, ccntribute to the Thrift Savinecs

25 Fund in any fiscal year any amount not exceeding ten percent
26 of the amount of the former rarticipant’s disability benefits
27 payable under such subchapter during such fiscal year.

28 **(3) Any contributicn under this subsection shall be

29 made only pursuant to a program of regular contributiors to
33 Dbe made at the end of each ray reriod of the varticipart, or
31 at the end of each disability benefits payment rericd in the
32 case of a disabled former participant, under such regulations
33 as the Board shall prescribe.

34 **(b) The emplcying agency cf a particivant who

e

Sanitized Copy Approved for Release 2010/06/14 : CIA-RDP89-00066R000200120008-2



19
1
12
13
1w
15
16
17
18
19
22
21
22
23
24
25

25

27
28
23

3

3
32
33

34

e - e 4. R L Ao R L | LL US|

Sanitized Copy Approved for Release 2010/06/14 : CIA-RDP89-00066R000200120008-2

079918.2u6 S.1.C.

16
contributes to the Thrift Savings Fund under subtsectior (2)
of this section for any pay period, or, in the case of a
disabled former participant who éontributes to such furd
under such subsection for any disability benefits payment
period, the emplcving agency of the former participant on the
date of onset of the disabllity, shall contribute tc tre
Thrift Savings Fund for the benefit of such participanrt or
disabled former participant at the end of such rerlccd an
amount equal to twice such portion of the ahount of the
contributién of the partlcipang or fermer participant as does
not exceed four pqugnt of the amount of the gross ray or
gross disability benefits, as the case may be, payatle for
such perliod.

‘**(c) The sums requirec¢ to be contrituted to the Thrif«*
savings Fund by an employing agency uncer subsection () cf
this section for the benefit of a participant cr discblec
former participant shall be paid from the appropriatiors or
funds avallazble t> such agency to pay the basic pay of
participants or, in the case of an elected participant, from
an appropriation or fund available fcr payment of other
salaries of the participant’s office or establishment. In the
case of a participant in the legislative branch who is pald
by the Clerk of the House of Representatives, ccntributions
for the benefit cf such participant shall be paic from the
contingent fund cf the House of Representatives.

** (4) For purposes of the Internal Revenue Code of 1954--

** (1) any amount of the participant’s pay whicl 1s
contributed t> the Thrift Savings Fund and the amount of
the employing agency’s matching contributions shall not
be included in the gross income of the participant, and

‘*(2) the Thrift Savings Fund shall be treated, for
purposes of determining when amounts in such Fund are
included in the lrncome cf any participant, as described

in section 421 (3a) of such Code.
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**§ B8u22., Vesting
**(a) (1) A participant who separates trom emplcyment by
the Government shall be entitlec to an amount equal to--
**(A) the sum of the total amount of the
contributions made under section 8421 (a) of thics title
and the total amount of the net earnings in the Thrift

Savings Fund attributable tc such centributions; ard

**(B) the applicable p2rcentage of the sum cf thre
tctal amount contributed to the Thrift Savings Furc for
the tenefit cf the participant under section 8421 (b) of
this title and the total amcunt of the net earnirgs in
the Thrift Savings Fund attributable to such
contributions, as prcvided in subsection (b) of this
section.

**(2) The amcunt to which a participant is entitlec under
paragraph (1) of this subsectiorn shall be payatle in
accordance with the election made by the participant pursuant
to section 8423 cf this title,

**(b) (1) For the purpose 0f subcection (a) (1) (B) of
this section, except as provided in paragraph (2) of thris
subsectlon, the applicable rercentage for a participent
separating from employment by the Government after having
been a perticipart in the Syster for a period set fcrth under

column I of the table below is the percentage set fortr under

colurn II of the table below opposite the descripticrn cf such
perlod:
‘**celumn I Colump II

Period for which the participant has Applicable

beer, a participant in the Systen: percentage:
LesS thalh 2 YEArS o o o o o o o o o o o o o » o s o @ (']
Not less than 2 y2ars, but less than 3 vears. « « « « 25
Kot less than 3 years, but less thah 4 years. « « « « 5S¢
Not less than 4 y2ars, but less than 5 vears. « « « « 75
NOt 1eSS thaN 5 Y24CS o o o ¢ o ¢ o o o o o o o o « » 18,

**(2) For the purposes of subsection (a) (1) (R) of this
section, the percentage arplicable ir the case of any

participant who cles while emnplcved by the Government shall
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be 102 percent.
A 3232f Entitlenent and elections relating to entitlerent

**(a) Any participant who serarates from employment by
the Government ertitlea to an iwmedlate anruity under sectjion
8411 of this title 1s entitled and may elect--

**(1) to receive an immediate annuity from the Thrift
Savings Fund;

**(2) to defer the commencement of the payrent ot en
annuity from the Thrift Savings Fund until such date as
the participant speclifies;

**(3) to withdraw, in one payment, the amount cf the
balance credited to the participant’s account in the
Thrift Savings Fund as cf such date; or

**(4) to transfer the amount of the balance in the
account to ar individual retirement account or cther
qualified plan (within the meaning of the Internsl
Revenue Code of 1954) of the participant.

**(b) Subject to section 8425 (d) of this title, ary
participant who sa2parates frcm employment by the Goverrment
before becoming entitled to an immediate annuity uncer
section 8411 of this title is entitled and may elect--

**(1) to recelve an annuity from the Thrift Savings
Fund commencing when the participant becomes 62 years of
age;

**(2) to withdraw, in ore payment, the amount cf the
balance credited to the participant’s account in tle
Thrift Savings Funds (subJect to the limitations set out
in section 8422 (a) (1) of this title), payable when the
participant becomes 62 years of age; or

**(3) to transfer suych amount to an individual
retirement account or other qualified plan (within the
meaning of the Internal Revenue Code of 195u4) oOf tte

participant.

*Y(c) (1) Sutject to paragrarh (2) of this subsection,
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19
any perticipant Taking an electlon pursuant to subcecticn (a)
(2) of this sectisn may modify the date specified in the
electlon.

**(2) Any modificeticn under paragraph (1) of this
subsection may not speclify a date for the commencerent cf
annuity p Qments s2arlier than one month after the date such
mocification is filec with the PRcard.

“(d)‘(1) Notwithstanding any other provision of tlris
section, except as proviced in paragraph (2) of this
subsection, a participant who has transferred to the Systen
under section 8471 (a) (1) of this title shall not be
entitled to receive beneflits under this section before the
date five years after the date the participant commencec
participation in the CSysten.

**(2) Pparagraph (1) cf this subsection shall not arply ir
the case of a dec=2ased participant or & rerson who 1s
disabled for the purposec of subchapter V of this title.

A ggzi. Annuitiss: methods of payment; election; ard
computation

**(a) (1) The Board shall prescribe methods of paynent of
annuities uncer this subchapter.

**(2) The Board shall include among the methods of
payment prescribed under paragraph (1) of thls subsection--

**(R) a rethocd providing for the payment of 2 monthly
annuity only to a former participant during the lite cf
the former pacticipant;

**(p) a rethod providing for the payment of a monthly
annuity fcr the joint lives of a former partlcirant and
the spous2 of the former participant anc the life cf the
one of them whc survives the other of them:

**(C) a m2thod described 1n subvaragraph (A) of this
paragraph previding for annual lncreases in the amcunt of

the annuity oayable; and

**(p) a m2thod described in subparagraph (B) ct this
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paragraph previding for annuel increases in the amcunt of

the annuity nayable.

**(b) Under such rejulations as the BRoard shall
prescribe, each former participant electing under sect fon
gs423 (b) of this title to receive an annuity from the Ihrift
savings Fund shall elect one of the methods of paymert
prescribed by ths Béard under subsectior. (a) of thils sectinn.

*s(e¢) (1) Subject to paragraph (2) of thls subsecticn,
the amount of the annuity payable under this subchapter to a
former participant pursuant to the methoc elected under
subsection (b) of thls section shall be determined, as of the
date on which the payment of the annuity under the elected
method commences, in acccrdance with generally 2ccerted
actuarial princirles and standards based on the balance ir
the annuitant’s account on such date.

**(2) The total amount of all retirement benefits
expected to te payable tc a former participant under tlhis
subchapter and all survivor benefits expected to be rayable
with respect to the former participant nrursuant to ar
election made under subsection (b) of this section and
pursuant to section 8434 of this title shall be equal tc the
total amount of the retirement benefits that would ke
expected to be payable under this subchapter to the forrer
participant pursuant to the method referred to in subsection
(a) (2) (A) of this section, determined in accordance %ith
generally accepted actuarial principles and standarcs.

**(3) The amcunt of the annuity payable to a former
participant under this subchapter shall be redeterminec if--

ss (1) an individual entitled to a survivor annuity
pursuant to an electlion made under subsection (c) cf this
section or pursuant to section 8434 of this title clies or
loses the entitlement to the survivor annuity; cr

**(B) the former participant makes an election

pursuant to section 8435 of this title.

Sanitized Copy Approved for Release 2010/06/14 : CIA-RDP89-00066R000200120008-2



At amas e

s tear w

—

12
11
12
13
1
15
15
17
18
19
20

22
23
24
25
25
27
28
23
30
31
32
33

34

B R R e eead L AL ~odA b LL LA

Sanitized Copy Approved for Release 2010/06/14 : CIA-RDP89-00066R000200120008-2

279913.24¢ S.1.C.

21

**(2) At th2 2nd of each ficcal year, ths investmert
experlience relating to the account 9f each annuitant Ir the
Thrift Savings Fund shall be compared to the 2ctuartal
assumptions that were usec tc ccmpute the amount of the
annulty payable from the Thrift Savings Fund to the anruitant
under this subchapter during such fiscal year. Under
regulations issued by the Bcard, the excess of the amount of
the return, if any, over the amount of the assumerd retuvrr
shall be usec to purchase an additiocnal annuity payarle from
the Thrift savings Fund. The amount of the additional annuilty
shall be computed by the Board in accordance with generally
accepted actuarlal principles and standards.

AR gEEP. Administrative provislons relating to paymerts ard
elections

**(a) The Board shall meke payments and transfers in |
accordance with 21 election of a particlipant under section
8423 Oor 8424 (D) >f this title.

**(b) Any electlion under section 8423 or 842t of this
title shall be ir writing and shell te filed with the Poard
in accordance with such rules as the Roard may prescrite.

**(c) Notwithstanding any other provision of this
section, an election or modification of an election under any
provision of this subchapter shall not be effective if the
election or modificatlon would result in a violatior of the
terms of an applicable ccurt decree of divorce, annulment, or
iegal separztion, or the terms of any court order or ccurt-
approvec property settlement agreement incident to a ccurt
decree of divcrce, annulment, or legal separation, as
determined by the Executive Director.

**(d) (1) A participant may make an election authorized
by paragraph (2), (3), or (4) of section 8423 (b) of tlhis |
title-- .

**(2) only if the spouse and each elizitle former

spouse of the particirant are notifier 5% the
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participant’s election; and
**(B) in any case in which there is an eligitle
former spouse, shall be subject to the terms of & ccurt
order or decr2e issued with respect to such formrer spouse
1f--
** (1) the order or decree expressly relates tc
any pertion of the amount involved, and
**(11) payment cf the amount in accordance with
the election would extinguish entitlement of thre
former spouse to a survivor annulty under secticn
gu3u of this title or to any portion of an anntuity
under section 8457 of this title.

sy (2) () Notification of a3 spouse or eliglble former
spouse under this subsection shall be macde in accordarce with
such requirements as the Board shall by regulation prescrite.

‘*(B) Under the regulations, the Roard may provide that
paragraph (1) (A) of this subsection may be walved witt
respect to a2 spouse or eligible former srouse 1f tre
participant establishes to the satisfaction of the Board that
the location of such spouse or former spouse cannot be
determined.

**(3) The Bcard shall prescribe regulations under which
this subsection shall be applied in any case in which the
nffice recelves two or mcre applicable court orcers or
decrees.
sv¢ gu26. Thrift Savings Fund

——

‘s (a) There is established in the Treasury of the United
States a Thrift Savings Fund.

*“(b) The Thrift Savings Funcd consists of the sum cf all
amounts contributzc¢ under section 8421 of this title
increased by the total net earnings from investments of sums
in the Thrift Savings Fund cr reducecd by the total net losses
from investments of the Thrift Savings Tund.

*s(c) The sums in the Thrift Savings ¥Fund are
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appropriated and shall remain available without fiscel year
limitation--
''(1) to invest under sectlion 8427 of this title;
'*(2) tc cay benefits under this subchapter;
'*(3) to bay the administrative exrenses of the

Board; and

*'(4) to make loans to perticipants as providec in
subsection (e) of this section.

**(d) (1) Except as provided in baragraph (2) of ttis
subsection, sums in the Thrift Savings Func are not Sukject
to executlon, levy, attachment, garnishment, or other legal
process.

**(2) YXcneys due or payable from the Thrift Savings Fund
to any individual shall te subject tc legal process for the
enforcement of th2 irndividual’s legal obligations te¢ rrovide
chlld support or make alimony payments as Froviced ir section
459 of the Social Security Act (42 U.S.C. 659).

**(e) Unaer such regulations as the Roard shall
prescribe, the Bcard mey make lcans from the ?hrift Savings ZZ
Fund to a participant in case of hardship. Afii:é%{'é?,g' P

‘*(f) The surs in the Thrift Savings Fund shall not be
appropriated and may not be used for any rurpose other than
the purposes specified in this section.

‘S 8427. Investmant of Thrift Savings Fund

**(a) stbject to subsections (b), (c), and (d) ct this
section, the soard--

'*(1) may invest the sums available in the Thrift

Savings Fund for investrent--

**(2) in interest-bearing securities of the
United States Government; '

**(B) in interest-bearing securities of any State
or a political subdivision thereof;

**(C) 1n interest-bearing or ecuity securities of

any prcivate business corcern;
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**(D) in real estate; and

**(E) in any other assets the Roard considers
e ol

appropriateihigd A
"‘(2) shall det;fmlne the appropriate distributlon of

investments amnong the assets listed under paragrapl (1)

of thls subseztion.

**(b) (1) Except as providesa in subsection (c) cr (d) of
this section, once each year, a participant or former
participant may elect the general type or types of
investments, as designated by the Board under secticn 8492
(a) (2) of this title, into which the Roard sh2ll invest sums
in the Fund credited to the account c¢f such participant or
former participant and the cdistribution of such sums awcneg
the types of investments elected.

**(2) The election of a participant or former participant
under paragraph (1) of this subsection shall be made ir
accordance with rules prescribed by the Roard and within such
period after the date the participant’s or former
participant’s annual statement 1is transmitted to the
particlipant or former participant pursuant to secticn €428
(c) of this title s the Board shall prescribe 1n such rules.

‘*(c) (1) At the end of the first calendar month during
which title I of the Civil Service Pension Reform Act cf 1985
takes effect, the amounts ccntributed by a participant to the
Thrift Savings Fund under section 8421 (a) of this title and
the amounts contributed to such fund for the benefit ¢f such
participant under section 8421 (b) of this title shall be
invested in interest-bearing securities of the United States
Government.

**(2) (A) The Board shall invest & percentage of tte
total amount that--

** (1) is contributed to the Thrift Savinags Func by a

participant under section 8421 (a) of this title cduring a

month descritsd under cclumn I of the tatle of
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1 distribution of inrestments set out in subparagrarl (R)
2 of this varagraph, and
3 '*(1l) is available for investment,
4 1In interest-bearing securities 2f the Unite? States
5 Government, as spacified under column II of the table
5 opposite the descrintion of suzh month.
7 **(B) For the purroses cf subparagraph (2) of this
8 paragraph, the table of distribution of investments is as
3 follows:
! **column I folumn II
| Number of the month ¥inimum percentage
5 after the month Zes-~ of the contribu-
; cribed in praragraph tions mace by
i (1) of this a participant feor
H subsection: the month to
{ te invested in
i United States
Sovernment
securities:
1 through 12 12z¢
13 through 24 75
25 through 36 LY
37 through us 25.
12 **(3) (r) The Board shall invest a percentage of tre
11 total amount that-- T
12 **(i) is contributed to the Thrift Savings Func by
13 the Government for the benefit of a participant pursuant
14 to sectjion 8421 () of this title during a month
15 described under column I of the table of distribution of
15 investments set out in subparagraph (B) of this
17 paragrarh, and
18 **(11) is available for invectrment,
13 1in Interest-bearing securities cf the United States
22 Sovernment, as srazcified under column II of the table
21 opposite the description of such month.
22 **(B) For the purposes of subparagraph (A) of this
23 paragraph, the tadle of distribution of investments is as
246  follows:
‘tcolump I column II
Number of the month Minimum percentage
after the month cdes- of the contribu-
cribed In paragraph tions made for
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(1) of this the tenefit of
subsection: a participant fcr

the month to
be invested in
United States
Government
securities:

1 through 6@ 108
61 through 72 87.5
73 through 84 75
85 through 36 §2.5
97 through 128 5¢

169 through 129 37.5
121 through 132 25
133 through 144 12.5

**(u4) All sums credited to the Thrift Savings Fund
pursuant to section 8472 (a) or 8474 (L) of this title shall
be invested in interest-bearing securities of the United
States Government.

**(5) The sumrs invested in interest-bearing securities of
the United States Sovernment as required by this subsection
and returned to the Thrift Savings Fund after maturity cf the
securities, and the amounts earned on the investment of such
sums, shall be reinvested in interest-bearing securlties ot
the Unlted States Government.

**(d) In investing sums in the Thrift Savings Fund in
equity securities of private businesses the Board shall_gog
accuire such an extensive ownership interest in any private
buslness that the Board, without the concurrence of otrer
owners of the private business, can elect any officer cf the
private business or require the adoption of any policy for
the management of the private buslness.

“%§ gu28. 2cecounting

~——

**(a) (1) The Board shall establish and maintain ar
account for each participant making contributions under
section 8421 (a) of this title.

**(2) The palance in the account of 2 participart cr
former participant at any time ls the excess of--

**(3) the sum of--
‘(1) all contributions made tc the Thrift

Ssavings Fund by the participant or former particirant
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under section 8421 (8) cf this title:

**(11) all centritutions made to such fund for
the benefit of the participanrt or former particirart
under sectior. 8421 (b) cf this title;

**(111) the amounts transferr24 from such tund
with respect to the partlcipant cr former participant 1

i o ] 0% __wfR-17-71-83 /
under sectlon 8472 (&) cr Bu74 (b) of this title; and
J} **(1v) the tctal amcunt of the allocaticns mace
to and reductions made in the account pursuant to
paragraph (3) of this section, over
**(B) the amounts pald with respect to such

particlipant under sections 8411, 8412, 8433, and 8434 of

this title.

**(3) Pursuant to rules prescribed by the Roard, thre
Board shall allocate tc the credit of the account of each
participant or fcrmer participant an amount equal tc a rro
rata share of the net earnings ana net losses from each
investment of sums in the Thrift Savings Fund attritutable to
sums credited to the acccunt of such participant, reduced by
an appropriate share of--

** (k) the administrative expenses of the Roard, and
“(B) any amount reserved by the Roard to pay

Q\der‘unded annuities.\
as determinedfy the Board.

**(b) Each employing agency shall report to the Pozrd at
the end of each month all amounts contrituted by or tor the
benefit of each particlipant during such month uncder secticn
8421 (b) of this title.

**(c) The Board shall provide each rarticipant and former
participant an annual statement of the balance in the
participant’s or former participant’s account.

**SUBCHAPTER IV-~SURVIVOR BENFFITS
**S$ 8u431. Besic plan benefits relating to cdeath of a
participrant
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**(a) If a participant dles after performing eifhteen
months of service and betore serarating from employrent bty
the Government, death benefits shall be paid as oroviced in
this section.

**(b) Except as proviced in subsection (c) of this
section, the surviving srouse of a deceased prarticipant
referred to in subsection (a) of this section shall be
entitled to a survivor annuity equal to the higher cf--

**(1) the amount equal to 5¢ percent of the anrulty
computed with respect tc the deceased participant
pursuant to secticns 8413 anrd 8414 of this title as if
the rarticipant had retired from employment by tre
Government entitled to an immediate annulity under section
8u11 of this title on the day before the date cof death of
the participant; or

**(2) the amount equal to the excess, if any, cf--

“(A? the amount equal to 3¢ percent of the
average ray of the deceased participant, over

**(3) the amount payable to the survivinc spouse
pursuant to subsection (e), (£f), or (g) of section

222 of the Soclal Security Act bv reason of the death

of the particirant, if any, based on the service of

the deceased participant.

**(c) The amcunt of the survivor annuity payable urder
this section to the surviving spouse of a deceased
participaent shall be equal to the excess, 1f any, of tre
amount of the survivor annuity which would be pavable to the
surviving spouse under this section without regard to this
subsection over the total amount of the survivor annuity or
survivor annuities payable pursuant to section 8u43ut of this
title to an eligible former spouse or gl}:jble former cpouses
of the deceased former participant. Fh”*““' £ el
**§ Bu432. Basic plan benefits relating to death of a fc!f

participant
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**(a) For the purposes ¢f this section--

**(1) the term ‘chlld’, when used with respect to a
deceased forrer participant, means--

‘(X)) the former participant’s natural child,
adorted child, or stepchild who, on the date cf the
former pacticirant’s d2ath, was living with or was
suproried, at least in wart, by the former
participant; and

‘**(B) a child who lived with and for whor a
petition of adoption was filed by the former
participant and who is adopted by the former
participant‘s surviving spouse after the former
rparticipant died; and
'*(2) the term ‘deceased former participant’s

annuity’ means--

**(A) the annuity the deceased former participant
was entitled to receive under section 8411 of this
title on the date of the former participant‘’s ceath;
or

''(8) in the case of a former participant who
died entitled to a deferred annuity under sectien
8412 cf this title before payment of the annuity
commenced, the annuity the deceased former
participant would have been entitled to receive under
such‘sectlon 1f the deceased former rarticipant had
teen 62 y2ars of age on the date of death.

**(b) (1) Except as provided in paracraph (2) of trhis
subsection, the surviving spouse of a former participart who
dies after terminating emplcyment entitled to an immeciate or
deferred annuity under subchapter II of this zhapter srall be
entitled to a survivor annulty as provided in subsectichn (c)
of this section.

*'(2) (X) A survivor annuity shall not be paid to &

surviving spouse 5f & former participant wro, jointly with

Sanitized Copy Approved for Release 2010/06/14 : CIA-RDP89-00066R000200120008-2 [



1

12
1"
12
13
U
15
16
17
18
19
22
21
22
23
2u
25
25
27
28
23
32
3
32
33

34

oo ! SRR DN W 1 | | UE |

Sanitized Copy Approved for Release 2010/06/14 : CIA-RDP89-00066R000200120008-2

279910.346 S.1.C,

32
the former particlipant, waived a survivor annuity urnder this
secticn as provided in subparagrarh (B) of this paragrarh.

**(B) A walver for the purpcses of subparagraph (A) of
this paragraph shall be made in writing on the date payment
of an annulty to the former participant commences unhder
subchapter II of this chapter and shall b2 made in acccrdance
with such regulations as the 0ffice may prescribe.

**(c) (1) Except as provided in subsection (d) c¢f this
section, the amount of the survivor annulty payable under
subsection (L) of this section to a deceased former
participant’s surviving spouse who is not less than 6f vears
of age on the dat2 the survivor annuity commences shall be
equal to 5¢ percent of the amount of the deceased former
particlpant’s annuity computed pursuant to sections 8413 and
8414 of thls title without regard to secticn 8415 of this
title.

**(2) (A) Except as provided in subsection (d) cf this
section, the amount of the survivor annuity payable under
suktsection (b) of this section to a deceased former
particlpant’s surviving spouse who 1s less than 6f years of
age on the date the survivor annuity commences shall be
computed as provided under subparagraph (B) or (C) cf this
paragraph, as appropriate.

**(B) If there is no surviving child of the deceased
former participant who 1s less than 16 years of aoce on the
date the survivor anhuity ccmmerces, the amount of the
survivor annuity payable to the deceased former particirant’s
surviving spouse shall--

**(1) while the surviving spouse is less *han 6¢
years of age, be equal to the amount of the deceased
former particlipant’s annulty, as computed under secticns
8413, 8414, and 8415 of this title, adjusted as prcvided
in section 8452 of this title; and

**(1i) on and after the date the surviving spouse
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becoTes 62 years of age, shall be ecual to the armcunt

computed pursuant to paragraph (1) cf this subsection,

adjustec 2s trovided in section 8452(c) (3) of this
title.

**(C) If there is a surviving chila of the deceasec
former participant who is less thanh 16 years of age on the
date the survivor annuity commences, the amount of the
survivor annuity payable to the surviving spouse shall be
equal to 5¢ percent of the amount of the deceased fcrmer
participant’s annuity computed under sections B413 and Ru414
of this title without regard t> section 8415 of this *title.

'*(4) The amcunt of the survivor annuity payable urder
this section to the surviving spouse of a deceased forner
participant shali be equal to the exceés, if any, of tre
amount 2f the survivor annuity which would be payable to the
surviving spouse under this section without regard to this
subsection over the total amount of any survivor annuity or
survivor annuities payable pursuant to sectlion 8424 of this
title to an eligible former spouse or eligible former srouses
of the deceased former participant.

‘s 8232: Survivor benefits under the thrift savings plan

**(a) Except as provided in section 8425 (a) of this
title or subsectiosn (c) of this section, the amount in the
account establish2d and maintained fér a deceased participant
or deceased former participant pursuant to section 8428 (a)
of this title, determined on the date of distributicn uncer
this section, shall, subject to the limits of the entitlement
set out 1n secticn 8422 (a) (1) of this title (without regard
to sectlon 8422 (2) (2) of this title), be pald to--

**(1) the surviving spouse of the deceased
participent pursuant to the method elected under
subsection (b) of this section; or

**(2) 1f there is no surviving srouse, tc the estate

AN E ST TP ARV T

of the deceas=d participant.

s

P ﬁ(&«'?/ /"*“"*“"/
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ss(b) A surviving spouse entitlec to payment of berefits
under subsection (a) of this section may elect--

‘(1) to receive an annuity from the Fund payeLle
monthly for 1life;

**(2) to transfer the amount referred to in such
subsection tc an individual retirement account (within
the meaning cf the Internal Revenue Code of 1554) cf the
surviving spcuse; or

*+(3) to withdraw such amount 1n one payment.

‘s (c) (1) Any amount required for the payment cf 2
survivor annulty with resprect to a deceased participant or
deceased former participant out of the Thrift Savings Fund
pursuant to section 8434 of this title shall be deducted and
withheld from a distributior made with respect to the
deceased participant or deceased former participant pursuant
to subsection (a) of this section. The amount deducted and
withheld shall be maintained in the Thrift Savinas Func until
expended in payment of the survivor annuity or until the
survivor annuity terminates. Any sums remaining from the
amount deducted and withheld after the termination cf the
survivor annuity, plus net earnings realized from investment
of such amount, shall be distributed as provided 1n
subsection (a) of this sect}on.

*s§ g434. Survivor besnefits for eligible former spouses:
#ﬂ\ entitlement; amount

** (a) Subiect to subsections (b) through (f) of this
section, an eligible former spouse of a deceased participant
or deceased formar participant is entitled to a survivcr
annuity under this secticn, if and to the extent that an
election under section 8435 of this title or the terms of any
court decree dissolving cr annulling the marriage of tre
participant or fccmer participant and the eligible former
spouse or any court order or court-approved proverty

settlement agreement incident to such decree exrressly
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provides for such survivor annulty.

**(b) (1) The amount of the survivor annuity rayable from
the Fund to an eligible former spouse of a deceased
participant or deceased former particirant under this section
may not exceed the excess, if any, of--

‘*(2) the amount applicable in the case of such
eligible former spouse, as determined uncer paragrarh (2)
of this subsectlion, over

**(B) the amount of any survivor annuitv payable from
the Fund under this section to any other eligible former
spouse of the participant or former participant based on
an election previously made under section 8435 cf this
title or a court decree or order previously issued.

*'(2) (R) For the purposes of paragreph (1) (A) of this
subsection, the applicable amount in the case of an elicible
former spouse of a deceased participant or deceased formrer
participant is the amount which would be applicatle--

‘' (1) under section 8432 (c) of this title (without
regard to section 8432 (d) of this title) in the case of
a surviving spouse of the deceased, if the deceased was a
former participant who 4ied after retirement; or

**(11) under section 8431 (b) (1) of this title
(without rejasd to section 8431 (c) of this title) in the
case of a surviving spouse of the deceased, i{f the
deceased was 3 participant described in section 8431 (a)
of this title,

**(c) (1) The total amount of all survivor annuities
payable from the Thrift Savings Fund to eligible forrmer
spouses of a deceased participant or deceased former
participant pursuant to this section may not exceed the
amount of the survivor annuities that would be payable to the
former spouses out of 122 percent of the balance in the
account of the deceased participant or deceased forrer

participant, determined in accordance with gener2lly accerted
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3u
actuarial practice and standards.
s+ (2) 1f more than one elijgibtle former spouse is ertitled
ts a survivor annuity pursuant to this section, the amcunt ot
each such survivcr annuity shall be limited appropriately to
carry out paragraph (1) of this subsection on a first-ccme,
first-served basis determined by reference to the date an
election is properly made pursuant tc section 8435 cf this
title or the date the Boarcd properly receives a copy ot the
court decree, order, or court-approved ajreement aprlicable
tc the entitlement.
s+ (d) The cormencement and termination of a survivcr
annuity payable under this section to an eligible fcrmer
spouse of a deceased participant or deceased former
participant shall be governed by the terms of the arrliceble
court order, decree, or agreement or an election, as tre case
may be, except that any such survivor annpuity--
** (1) shall not commence before--
*s (1) the day after the participant or former
participant dies, or
*»(B) the first day of the second month beginninc
after the date on which the Office recelves written
notice of the court order, decree, Oor agreement or
the election, as the case may be, together with such
additional information or documentation as the rffice
may presccibe,
whichever is later, and
'+ (2) shall terminate not later than the last day of
the month before the former spouse remarries before
becoming 55 years of age or dies.
*v(e) For the purposes of this section, a modification in
a court decree, crder, or agreerent or an election referred
to in subsection (a) of this section shall not be effective--
*+ (1) if such modification is made after the

retirement of the participant concerned, ana
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'*(2) to the extent that such modification invclves 2
survivor annulity under this section.

**(f) Fer the purposes ¢f this section, a court decree,
order, or adreement or an election referred to in sutsecticn
(a) of this section shall not be effective, in the case of a
former spouse, tc the extent thet it is inconsistent with any
joint walver previously executed with respect to such fcrmer
spouse under section 8432 () (2) of this title.

**(g9) Any payment under this section to 2 person bars
recovery by any other rersor.

**$ 8435, survivor benefits for former spouses: electicns,
depdosits and collections, and administrative
provisions

**(a) (1) A former participant who, on the date that
payment ¢f an annuity to the former participant under
subchapter II of thls chapter commences, has an eligible
former spouse may elect, under rrocedures prescribed by the
Office, to provlce a survivor annuity for such former spouse
under secticn 8434 of this title. An election under thlis
paragraph shall b2 made on the date that payment of an
annuity under sutchapter II of this chapter to the forrmer
participant commences or, if later, within two years after
the date on which the marriage of the former spouse to the
former participant is dissolved or annulled. The election
shall specify the amount of the survivor annuity to be
provided under this paragraph.

**(2) A former participant making an election uncer
paragraph (1) of this subsection during the two-year period
referred to in such paragraph shall deposit in the Fune,
within such pericd, an amount determined by the Office, as
nearly as may be administratively feasible, to reflect the
amount by which the annuity of such former participant would
have been reduced if the electicn had been continuously in

effect since the date the annuity commenced, plus irterest.
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*+(3) An election under paragraph (1) cf this
subsection--

*“(A) shall not be effective to the extent trat it
conflicts with--

‘v (1) any court decree or order referred tc in
subsecticn (a) of section 8434 of this title, which
was issued before the date of such election; or

s+ (11) any agreement referred to 1in such
subsection which was entered into before such cate;
*v(B) shall not te effective to the extent that the

amount of the annuity specified in the electjon exceeds--

‘s (1) in the case of a survivor annuity payable
from the Fund, the amount determined pursuant to
section 8434 (b) cf this title; or

“+(11) in the case of a survivor annuity payable
from the Thrift Savings Fund, the amount deterrined
pursuant to section 8434 (c) of this title; anc
vs (C) except as provided in subsection (d) of this

section, shall not be effective, in the case of a former

participant who is married on the date of the election,
unless the elaction is made with the written consert of
the former pa~ticlpant’s spouse.

‘s (b) » former participant who has elected to provide a
survivor annuity for an eligible former spouse pursuant to
subsection (a) of this section may make an election to
provide or increase a survivor ennulty for any othér elicible
former spouse of the former participant within the same
period that, and subject to the same conditions under which,
an election could be made under subsection (c) of this
section for a2 spcuse of the former participant (sublect to
the provisions of subsectior (a) (3) (C) of this secticn
relating to the consent of a spouse, 1f the former
participant is then married). The oprortunity to make an

election under the preceding sentence is in addition tc any
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opoortunity otherwise prcvided under this suhsection.

**(c) If the entitlement of an eligible former spoies of
a former particirant to a survivor annuity under this
subcharter is termninated or reduced by reason of the
remarriage or death of the former spouse, the former
participoant may elect, in a signed writing received by the
Office within twc years after the former spouse’s date cf
death or remarriage, to provide a surviver annuity cr to
increase the survivor annuity fcr the spouse of the former
participant.

**(d) (1) 1f 3 former participant 1s married on the date
that payment of an annuity under subchapter TI of this’
chapter to the fcrmer participant commences, the marriage
terminates, and the former participant remarries, the fcrrer
participant may l-rrevocably elect during the later marriage
to provicde an annuity for such former participant’s spcuse.
An election under this subraragraph shall be made in a sianed
writing recelved by the Office within two years after the
date of the remarciage.

**(2) An election under paragraph (1) of this sutsection
shall be effective the first day of the second month
beginning after the electlion is recelved by the Office, but
not earlier than nine months after the date of the remarriage
referred to in such paragrarh.

**(3) A former participant meking an election under
paragraph (1) of this subsection shall, within two years
after the date of the remarriage referred to in such
paragraph, deposit in the Fund an amount determined bv the
Office, as nearly as may be administratively feasible, to
reflect the amount by which the annuity of such former
participant would have been reduced if the election hac been
in effect since the date that payment of an annuity to the
former participant under subchavrter II of this chapter

commenced or, 1f later, the date the previous reductior in
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such former partizipant‘s annuity was terminated under
section 8415 (p) or 8415 (c) of this title, plus interest.

‘s (u4) Notwithstanding any other rrovision of this
paragraph, an election under this subsection may not be made
for the purpose c¢f providing a survivor annuity to a sgpouse
of a former participant by remarriage if--

**(A) such spouse was married to the former
participant cn the date that payment of an annuity to the
former participant urder subchapter II of this charter
commenced; ari

**(B) all rights to survivor benefits for such spouse
under this subchapter based on marriage to such former
participant wsre then walved under section 8432 (b) (2)
of this title.

‘s (e) For the purposes of subsection (a) (2) or (d) (3)
of this section, the annual rate of interest for each year
during which an annuity would have been reduced if the
election referred to in such subsection had been in effect on
and after the applicable date referred.to in such subsection
shall be six percant.

ss(f) If a fcrmer participant does not make a deposit
required by subsestion (a) (2) or (d) (3) of this sectiocn,
the 0Office shall collect such amount by offset against the
former participant’s annuity payable from the Fund, up to a
maximum of 25 percent of the net annuity otherwise payable to
the former participant. The former participant 1ls deemed to
consent to such cffset.

‘*(g) The Office may extend the time limit for making a
deposit required by subsection (a) (2) or (d) (3) of tris
section in any case for good cause shown.

*“(h) Any requirement that the spouse of a particirant or
former participant walve a right to a survivor annuity under
this subchapter as a condition for an election authcrized by

this section shall not apply if:-the participant or former
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participant establishes to the satisfaction of the Cffice
that--
'* (1) the spouse’s whereabouts cannot reasonatly be
determined; cr
**(2) due to exceptional circumstances, it would be u)}fﬂdu
inappropriate to require the participant or forrer O /
participant to obtain th2 spouse’s consent.
**§ 8u436. Termination of entitlement

**(a) An election of a former participant to prcvice a
survivor annuity to the former participant’s spouse unager
this subchapter tarminates on the first dayv of the first
month beginning after--

**(1) the date of the death of the spouse; cr

**(2) the date of the dissolution of the spouse’s
marriage to the former participant.

**(b) The entitlement of an eligible former spouse of a
former participant to a survivor annuity under section 8u434
(a) of this title terminates on the first day of the first
month beginning after--

** (1) the date of the death of the former spouse; or

**(2) the date the former spouse remarrles befcre
becoming 55 y=2ars of age.

**SUBCHAPTER V--DISABILITY BEFEFITS
e
'S 8uu1. Definitions

**For the purposes of this subchapter--

**(1) the term ‘disability benefits under the Sccial
Security Act’ means disability lnsurance benefits tayable
under section 223 of the Soclal Security Act or rerefits
payable under section 282 of such Act by reason of being
under a disability;

**(2) the term ‘disabled’, when used with respect to
an ellgible rarticipant, means that the eligible
participant--

(1) is under a disability within the rearinc of
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sectisn 223 of the Social Security Act; or

**(B) is unable, because 5f disease or irifiry, to

rencer us2ful anc efficient service in the

particlpant’s position and (excert in the case of a

Yember) 1is not qualified for reassignment, under

procedures prescribed by the 0Office, to a vacart

position--

** (1) which is 1n the participant‘s employing
asency;

**(11) which is in a grade (or pay level) not
lower than two grades (or pay levels) below the
grade (or pay level) of the participant’s
position; and

**(1ii) in which the participant would be

able to render useful and efficlient service:

**(3) the term ‘eligible participant’ means a

participant whose service exceeds eighteen months znd--

[

C’ﬂ

**(A) who--

**(1) has appllied for disability beneflits
under the Social Security Act and has been
determined to be under a disability for the
purpcses of title II of the Social Security Act;
or

-**(11) in the case of a participant whc 1is
not entitled to disability benef;g§mgﬂder the

e

Soclal Security Act Ly reason of insufficient

S

quartars of coverage, has been determined by the

Offic=2 to be disabled within the meaning of

paragraph (1) (R) of this section on the basis cf
aygépott of examination required by sectior 8445
of this title; or

**(3) who has been determined by the Office to be

disatled within the meaning of paragraph (2) (®) of

the sectisn on the basis of a rerort 2f exarination
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required by section 8445 of this title;

participant’s average pay Or the date of onset cf he

i
**(4) the term ‘onset average pay’, wher used with 0“%;1“/{:Z$}h
respect to a Jisablec eligible particirans, means the o~ ¢7ﬂ
t X/jb

disability; and

**(S) the term ‘projected service’, when used with

respect to a disabled eligible participant, means the sum &%/5f/
of the number of years c¢f service rerformed by the ”’”)r;f

particloant tefore the onset of the disability and the 7#“’
number of years, if any, after the date of the cnset of

the disability and before the cate the participsnt

becomes 62 years of age.

8u42. Entitlement

R
**(a) An eliaible participant who is disabled is ertitlec

to recelve disability benefits uncer this subchapter wrile

under 62 years of age.

**(b) (1)-An eligible participant who is disabled, is not

less than €2 years of age, and has ten years or more ot

projected service shall be entitlecd to an annulty as proviced

in subchapter II 2f this title.

**(2) For the purposes c¢f applying the provisicns cf

subchapter II of this title in the case of an eligible

participant pursuant to paragrarh (1) of this subsecticn--

**(1) the eligible participant shall be deered to
have separated from employment by the Government at 62
years of age;

‘*(R) the service of the participant shall te ceemed
to be equal to the participant‘s projected service; and

**(C) the participant’s average pay shall be ecual to
the participant’s onset average pay, increased ezch time
after the datz of onset of the participant‘s disability
that the rates of pay under the Ceneral Schedule are

increasec pursuant tc secticn 5325 of this title, Ly the

same overall averazge percent of the increase in sucl
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rates, and ccmpounded.
*s¢ suuy3, Computstion of benefits

**(a) The annual rate of the disability benefits
initially payable under section 8442 (a) 9f this title to an
eligible participant referred tc in section 8441 (3) (R) of
this title shall be equal tc the excess of 62 percent cf the
particlipant’s ons2t average pay over the amount, 1f any,
payable to the varticipant as disabllity benefits under the
Soclal Security Act. Such annual rate shall be adljustec as
provided in sectisn 8452 of this title.

**(b) The annual rate of the disability benefits payable
under section 8442 (a) of this title tc an eligible
participant referred to in sectlion 8441 (3) (B) of this
title--

** (1) during the period ending cne year after the

date of onset of the disability, shall be equal to 6@

percent of thes participant’s onset average pay: ane

**(2) after such period, shall be equal to the lesser

of--

¢ **(A) 22 percent of the onset average pay

é increased by the same percent as the overall percent
% increase, if any, taking effect in the rates ot pay
% under the General Schedule pursuant to section 5325
% of this title between the effective date of the

% annual rate computed pursuant to paragraph (1) cf

fﬁ this subsaction and the effective date of fhe arnual

rate computed under this paragraph; or
**(3) the amount the participant would be
entitled to receive under section 8442 (b) cf this
title if the eligible participant were €2 years of
age.
“*§ 8suu4. Applicaticn
—~—
‘**(a) Except as provided in subsecticn (b) of this

section, a claim of a participant for disability benefits

~ Sanitized Copy Approved for Release 2010/06/14 : CIA-RDP89-00066R000200120008-2
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- ——

under this subchaoter may be allowed only if the ﬂafticlpan- ,Jéfzvjﬂi’/

files with the Office an application for the dlsabllity

**(b) The Office may walve the time limitation set cut in
subsection (&) of this section in the case of a particirant
if--

** (1) the Office determines that the particirpart was
mentally inccmpetent on the date of the onset of tle
participant’s disability or within one year after such
date; and

**(2) the applicaticn for disability benefits is
filed within one year after the date the participart 1is
restored to m2ntal competency or the date a fiduclary is
appointed tc manage the financial zffairs of the

participant, whichever date is earlier.

Y /%]

Mf“‘/'
benefits within one year after the date of the onset cf the /A”¢
disability. s

**§ 8uu45. Medical examinations A -
o © e
**(a) » participant applying for disability benefits / g b

ot /b{fbé

under section 8442 (a) of this title shall be examined by a2 Aer

el
thSICian unﬂer the direction Of the Office at such times as /

P A S T

the Office may rejuire. wV?

**(b) A physician examining a participant under
subsection (a) of this section shall rerort to the Cffice the
diagnosis and prcgnosis with respect to such perticirpart.

**(c) Notwithstanding any other provision of this
subchapter, any rarticipant who fails to submit to the
examination required under subsection (a) of this section
shall not be entitled to disability benefits.

**§ suu6. Offers of alternative employment

**(a) Any participant who is applying for disability
benefits under thls subchapter, 1ls examined pursuant tc
section 8u4u5 of this title, and is determined on the beasis of
the examination to be able to perform the work requirec in

any position in the participant ‘s emplcyina agency shall te
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considered for appointment to such position.

‘*(b) Any participant who is appcinted to or offerec 2
position under subsection (a) of this section 1s entitlec tc
appeal to the Ferit Systems Protection Boarc uncer section
77¢1 of this title any determination that the participasnt is
able to perform the work required of such position.

*+§ suu7. Recovery or restoration of earning capacity

‘s (a) (1) If the office determines that an lindividual who
is receivinc disability benefits under this subchapter has
recovered from the disability before becoming 62 years cf
age, payment of the benefits shall terminate on the déte the
individual is reemployed by the Government or one year atter
the date of the madical examination on which the 0fflice’s
determination is based, whichever date is earlier.

v+ (2) Except as provided in subsection (c) (2) cf this
section, payment of disabllity benefits under this charter
that has been terminated pursuant to paragraph (1) cf this
subsection in the case of any individual shall be resured 1if
there is a recurrance of the individual’s disability, as
determined by the Office after a medical examination ot the
individual. The ra2sumption cf payrent of dlsabllity berefits
shall be effective on the date such medical examinatior was
completed. The annual rate of the disability benefits rayable
to the individual upon resumption of payment shall ke the
annual rate that would have been payable to the individual 1f
payment cf disability tenefits had not been terminatec
pursuant to paragraph (1) of this subsection.

**(b) (1) If the Office determines that an indivicdutal who
is receiving disability benefits under this subchapter has
received, during the latest calendar vear, inccrme from wages
or self-employmert or both totalling the amount equal to 8¢
percent of the rate of pay payable for the individual’s
position of emplcyment by the Government on the cate ct the

cnset of the individual’s disability (increased as 1f such
__-.-—‘""
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rate of pay hada been increased, by the same percent as the
overall percent increase in the rates of pay under the
General Schedule, each time such rates had been increased
pursuent to section 53¢5 of this title since such datedy—-~

el
payment cf the benefits shall terminate on the datf 18¢ days 1

s
o

after the end of such calendar year. &\_%”mmﬂxéﬁ

'*(2) Except as provided in subsection (c¢) (2) cf this
section, 1f payment of disability benefits under this
subchapter has beesn terminated pursuant to paragraph (1) of
this subsection in the case of an individual who is not
reemployed in a po>sition sutject to this chapter, con*inues
to be disabled, and receives in the calendar year in which
the disabllity benefits were terminated, or any calendar year
after such year, income from wages or self-employment cr both
totalling less than the amount computed in such case as
provided in such paragraph, payment of dlsabillty benefits to
the incividual under this subchapter shall be resumed. The
resumption of payment of disability benefits shall te
effective the first day of the first year beginning after the
year in which the individual received the income referred to
in the first sentence. The annhal rate of the disability
benefits payable to the individual upon resumption cf rayment
shall be the annual rate that wculd have been payable to the
individual if payment had not been terminated pursuant tc
paragraph (1) of this subsection.
**$ Buu48. Relaticnship to workers’ compensation

**(a) (1) An individual is not entitled to receive
disability benefits under this subchapter and compensaticn
for injury or disability to the individual under sukchapter 7
of chapter 81 of this title covering the same pericd ot time.

**(2) Paragraph (1) of this subsection does not bar the
right of a claimant to the greater benefit conferred by
elther subtchapter referred to in such paragraph for any nart

of the perisd refarred to in such paragrarh.

1

D e
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v+ (3) paragraoh (1) cf this subsectlon and the prévlsions
of subchapter I of chapter 81 of this title do not deny an
individual ah annuity accruing to the individual under this
chapter on account of service performed by the incdividiral and
do not deny any concurrent benefit to the individual urder
subchapter I of chapter 81 of this title on account of the
death of another individual.

sy (b) (1) Subject to paragraph (2) of this subsection, an
individual ‘s receipt of a lump-sum payment for compensation
under section 8135 of thls title shall not affect tc
individual’s entitlement to disabilitv benefits under this
subchapter.

s (2) If disability benefits are payatle under this
subchapter by reason of the same disability for which a lump-
sum payment of ccmpensation referred to in paragraph (1) of
this subsection has been made, sO much of the compensation as
has been raid for a period extended beyond the date payment
of the disability benefits commences, as determined by the
Department of Labor, shall be refunded to that Department for
credit to the Employees’ Compensation Fund. Before the
individual may receive the disabllity benefits, the
individual shall--

‘*(») refund to the Department of labor the amcunt
representing the commuted compensation payments for the
extended period; or

‘s (B) authorizz the deductlion of the amount ircm the
disability beneiits.

Deductions from the disability benefits may be made frcmr
accrued or accrulng payments. The amounts deducted and
withheld from disablility benefits shall be transmitted to the
pepartment of labor for reimbursement to the Employees’
compensation Fund. When the Department of labor finds that
the financial cir-umstances of an individual entitlec tc

disability benefits under this subchaoter warrant deferred
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refunding under this paragraph, ceducticns from the
disabllity benefits may be proreted against and paid trerw
accruing payments in such manner as the Department
detarmines.
**§ Bu4u9. National Guard technicians

**(a) For the purposes of thils section, the terr
*technlician’ means an individual employed under sectior 7¢9
(a) of title 32 who, as a ccndition of the employment, is

required under section 729 (b) cf such title to be a merber

of the National Guard and to hold a specified military grade.

**(b) (1) Except as provided in paragraph (2) of tris
subsection, a participant shall be entitlecd to disability
benefits under this subchapter in the same manner as ar
eligible participant (as defired in section 8441 (3) (P) of
this title) if the participant--

**(1d) is separated from employment as a technician
under section 729 (e) (1) of title 32 by reason of a
disability that disqualifies the individual fror
membership in the Natlonal Guard or from holding trle
military grade required for such employment:

**(B) 1s not considered disabled;

**(C) is not appointed to another position in the
Government (under subsection (c) of this section or
otherwisei; and

**(D) has not declined an offer to a positicn in the
Government under subsection (c) of this section.

**(2) Payment of disability benefits to an individual
under this secticn terminates--

**(2) on the date the individual is appointed tc a

position in the Government (under subsection (c) ot this

section or otherwise);

**(B) on the date the individual declines arn offer of

appointment t5 a rosition in the Sovernment pursuart to

subsection (c) of this section; or
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**(C) as provided 1in section 8447 (a) or 8447 (b) of
this title.

**(c) Any incividual applying for or receiving disability
benefits pursuant to this sectlon shall, in accordance with
regulations prescribed by the Office, be considered by any
agency of the Govarnment before any vacant position in the
agency is filled 1f--

** (1) the position 1s located within the commutinc
area of the individual’s former positicn;

**(2) the individual is qualified to serve in the
vacant position; and

**(3) the position is at the same grade or eculvalent
level as the position from which the individual was

separateﬁ under section 789 (e) (1) of title 32.

**§ 8458. Fundina

**Disabllity benefits payable to a varticipant under
section 8442 (a) >f this title shall be paid by the employing
agency from the appropriation or fund available for payment
of the basic pay or salarles of employees of the agency. In
the case of a participant in the legislative branch whc was
pald by the Clerk of the House cn the date of onset of the
disability, disability benefits payable to the particirant
shall be paid from the contingent fund of the House of
Representatives.

S*SUBCHAPTER VI--GENERAL AND ADMIRISTRATIVE PROVISICKS
*+§ 8451. Responsibilities |
**The Office shall pay all benefits that are payable
o Pla—
under subchapter II of this chapter from the Func.
**§ 8452, Cost-cf-1living adjustment in basic plan annuities,
survivor annuities, anc disability benefits

**(a) For the purpose of this section--

**(1) the term ‘*base quarter’, when used with respect
to a year, means the calendar quarter endin¢ on September

3¢, of such year; and
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**(2) the price incdex fcr a base quarter 1s the
arithmetical mean of such index for the three mcntrs
ceomprising such quarter.
** (%) Except as provided in subsection (c) or (e) cf this \
sectlon, effective December 1 of each year, each annuity ab
payable from the Fund under subchapter II of this charter or

section B431 or 8432 of this title, ang_gach disabllity }y»flffffiw'/

beneflt payable under secticn Bu4u42 (a) of this title, and Q
R i o YOS
A

having a commencing date not later than such December 1 shall gq43

18
"
12
13
U
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
38
31
32
33
3u

be increased by the percentage equal to the excess ¢

f--

**(1) the percent increase, 1if any, in the price

index for the base quarter of such year over the.price
index for the base quarter of the latest precedirg year

in which an increase was made under this subsectior in

annultles under such subchapter, over
**(2) twc percent,
adjusted to the nzarest cne-tenth of one percent.
**(c) (1) The first increase (if any) made under
subsection (b) of this section to an annuity payable
participant who ra2tires, to the surviving spouse of

deceased participant, or to the surviving spouse of

tc a
a

a

deceased annuitant whose annulity has never been increaced

under this subsection or subsection (b) cf this sectior, and
the first increase (if anv) made under such subsecticn to a

disability benefit that is referred to in such subsecticn ana

ls payable to a participant, shall be equal to the r

(adjusted to the nearest one-tenth of one percent) o

**(A) one-twelfth of the applicable percentace of the

adjustment computed under subsection (b) 5f this section,

multipliea by

**(B) (1) the number cf months (counting any pcrtien

of a month as a month) for which the annuity or

disability benefit was payable before the effective date

of the increase, or
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57
**(i1) i~ the case cf a survivor arnuity payahle tc a
surviving spcuse of a déceased annuitant whose annultv
has never been so increased, the numbter of mcnths

(counting any portion of a ronth as a ronth) since the

annuity was first payable to the deceased annuitant.

*v(2) Effective on its cqymencing date, an annuity
referred to in subsection (b) of this section and payatle to
an annulitant’s surviving spcuse shall be increased by the
total percent by which the deceased annuitant’s annuity had
been increased under this section cdurinc the period beginning
on the date the deceased annuitant’s annulty commenced and
ending on the dat2 of the deceased annuitant’s death.

**(3) Effective or the date @ survivor annuity computec
under clause (1) of section 8432 (c) (2) (P) of this title is
adjusted pursuant to clause (11) of such section 8432 (c) (2)
(B), the survivor annuity shall be increased by the total
percent bv which the survivor annuity had been increased
under this secticn before the déte the adjustment 1s mede
pursuant to such clause (i1).

**(d) The monthly installment of an annulty or disability
benefit pavable after adjustment under this section shall be
rounded to the next lowest dollar, but the increase in the
monthly installment under this section shall be at least one
dollar.

*+§ 8u453. Rate of benefits

*‘“Each annuity and disabillty benefit is stated as an éjﬁ,ﬂy7ﬂ‘

annual amount, one-twelfth of which, fixed at the nearest ot

dollar, constitutes the monthly rate payable on the first
———

buslness day of the first month beginning not less thar one ﬁf”’Mja
| T

P I o et

-, eSO o A T MR 005 b5 e e e e Tdeni e
-

isability benefit has accrued.

month after the last day of the month for which the annuity ?m,/f'ﬂ

R A

o P
g

sv§ 8454, Accrual and termination of annuitles
*s(a) (1) Except as otherwise provided in this

subchapter, the annuity cf a participrant under subchapter II
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of this chapter commences to accrue on the day after--
**(A) the participant separates from employment by
the Government entitled tc an immedlate annultly uncer
section 8411 3f this title, or
**(B) the date a participant referred to in section
8412 of this title becomes 62 years of age,
as the case mray be.

*v(2) The annulity of a former participant under this

event provided by law.

**(b) (1) The survivor annulty of an individual entitled ,¢:222
to a survivor annuity uncer this chapter commences te accrue fiippﬂl
on the date of death of the deceased participant or former
participant on whose death such annuity 1s basecd.

**(2) The survivor annuity payable to a surviving spouse
or an eligible former spouse of a deceased participant or
deceased former varticipant under this chapter terminates on
the last day of the last month ending before the surviving
spouse or former spouse dies or, 1f the surviving spouse or
former spouse is less than 55 years of aoce, remarries.

**§ 8455, Walver, allotment, 2nd assignment of benefits

**(a) An in2ividual entitled to receive nayment of
benefits under subchapter II of thils chapter may declire to
accert all or any part of the arount of the benefits by a
wailver signed and filed with the Offlice. The waiver may be
revoked in writirg at any time. Payment of the benefits
waived may not be made for the period during which the waiver
1s in effect. ‘

**(b) An individual entitled to receive rayment of chzuv 2
benefits under subchapter II of this chapter may make
allotments or assignments of amounts from the benefits for
such purposes as the 0ffice consliders appropriate.

**§ Bu56. Application for benefits

**(a) No payrant of benefits based on the service cf a
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former participart shall be made under subchapter II of this
chapter unless an applicaticn fcr payment of the tenefits is
received by the Cffice before the one hundred and fifteenth
anniversary of ths former participant’s birth.

**(b) Notwithstanding sutsection (a) of this secticn,
after the death cf a participant or former participart, e
benefit based on the particinant’s or annuitant’s service
shall not be pald under subchapter II of this chapter unless
an application therefor is received by the O0ffice within
thirty years after the death or other event which establishes
the entitlement t> the benefit.

**§ 8u57. Court c-ders

**(a) payments under this chapter which would otherwise
be made to a participant or former participant based uron the
service of the pacticipant cr former participant shall be
paicd (in whole or in part) by the Office or the Board, as the
case may be, to another person if and to the extent that the
terms of any court decree of dlvorce, annulment, or legal
separation, or th2 terms of any court order or court-arproved
property settlement agreement incident to any court decree of
divorce, annulment, or legal separation expressly provide..
Any payment under this paragraph to a person bars recovery by

any other person.

**(b) Subsection (a) of thils section shall apply orly to ff”&i~7

payments macde by the Office or the Board under this chéapter

/r”’7,k;;
after the cate the 0ffice or the Board, as the case may be, ﬁiﬁiéa¢£7.

receives written notice of such decree, order, or agreement, A;y

and such additional informatlion and documentation as tte

office or the Board may require.

*v§ 8458, Annuitiz2s and pay on reemployment LLJQ//,/V~

v

‘“(a) If a fcrmer participant receiving an annuity under<;éz / ;
this chapter‘beccmes emp%gygdmin agN;ﬁggég&ixgﬂggwg$sg§&gg.
position in the fovernment, payment of the annulty terninates [

w
effective on the date of the employment and the former /%7“J,f'?

}M,7¢
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participant's service on anc after the date the fornmer
participant btecomes so emplcyed is covered by this charter.
Upon termination 2f the employment, the rights of the former
participant under thils chapter shall be redetermined. If the
former participant dies while still so employed, a survivor
annuity payable with respect to the deceased former
participant shall be redetermined as if the employment had
otherwise terminated on the date of death.

**(b) The amcunt cf &n annuity resulting from a
red2termination cf rights under thils chapter pursuant to
subsection (a) of this section shall not be less than the
amount of the terminated annulty plus any increases uncer
section B452 of this title occurring after the termination of
the annuity and before the commencement of the redetermined
annuity.

“*SUBCHAPTER VII--TRANSITION PROVISIONS
**§ 8471. Electicns

**(a) Anry individual who w3as subJect to subchapter III of
chapter 83 of this title as an employee (as d=2fined in
section 8331 (1) o2f this title) or a Member (as definec¢ in
section 8331 (2) o2f this title) on December 31, 1983, 3snd is
not required by section 8492 of thls title to be a
participant may elect, not later than one year after the
effective date of the Civil Service Pension Reform Rct of
1985-~~

**(1) to transfer tc the System; or

**(2) to commence participation in the System ard
retalin accrued credit for entitlement to benefits under
such subchaptar for service performed subject tc sich
subchapter.

**(b) An election under subsection (2) of this section
shall be made in writing pursuant to such regulations as the
cffice may prescribe.

**§ 8472, Transfer participants
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**(a) (1) The amount computed pursuant to paragraplr (2)
of thls subsecticn shall te trarnsferred from the Furnc tc the
Thrift Savings Fund in the case of an individual electinc *o
transfer to the System under section 8471 (a) (1) of this
title. The amount shall be credited to an account established
for the individual pursuant to section 8428 (a) (1) of this
title.

**(2) The amcunt transferred from the Fund in the case of
an individual pursuant tc paragraph (1) of this subsection
shall be equal to the sum of--'

**(1) the lump-sum credit of the individual (other
than interest computed pursuant to section 8331 (&) (C)
of this title);

**(B) the total amount contributed by the erplcylng
agency and deposited to the credit of the Fund with
respect to the individual pursuant to the second sentence
of section 8334 (a) (1) of this title (or any similar
prior provision of law); and

**(C) int2srest on the amounts referred to in
subparagraphs (A) and (B) of this paragraph as 1f
interest had been credited to the Fund at the end cf each
fiscal year at an annual rate of seven percent of the
total of such amounts that had bBeeh deposited tc tre Fund
with respect to such individual in such fiscal year and
all prior fiscal years and had been compounded. ff::::::ffél"
**(3) For th2 purposes of section ;;;;-;?-;;IE title--

**(A) the amount computed pursuant to paragrarh (2)
(A) of this subsection and the interest on such amcunt,
computed pursuant to paragraph (2) (C) of this
subsection, shall be treated as a contribution Face under
secuonfa"dh (a):of his title; and

‘;(B)\Eﬁéﬂgﬁount computed pursuant to paracraphk (2)
(B) of this subsectlon and the interest on such amcunt,

computed pursuant to paragraph (2) (C) of this
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subsection, sﬂall be treateC as & contribdbution race under
section au21 (b) of thls titieimk
**(4) All amcunts trancforrec from the Fund pursuart to ‘Avv4,xg;{

paragraph (1) of this subsection shall be transferred in the ent

form of interest-dearing securities of the United States
Government. ' .

**(b) The service that 1s credited for the purpcses of
subchapter III of chapter 83 of this title in the case cf an
individual electing to transfer to the System under section
8471 (a) (1) of this title and is covered by deposits rade
pursuant to section 8334 of this title (or any prior
provision.of law) or is described in section 8334 (g) cf this
title shall be ccnsidered--

**(1) creiitable service for the purposes of tris
chapter; and

‘*(2) years of participation in the System for the
purposes of section 8422 (b) (1) of this title.

**(c) In the case of an individual referred to ir
subsection (b) of this section, the basic pay of the
individual for employment as an employee (as defined 1ir
section 8331 (1) of this title) or a Member (as definec in
section 8331 (1) of this title) shall be taken into acccunt
in computing the individual’s average pay for the purpcses of
section 8413 (a) of this title.

**S§ 8473. Particlipants retaining entitlement in the Civil
Service 3etiremsnt<3nd Disability) System

**(a) Service that 1s creditable undef subchapter III of
chapter 83 of this title in the case of an individual
electing to commence participation ir the System under
section 8471 (a) (2) of this title shall be credited as
service uncer this chapter cnly for the rurpose of
determining eligibility to retire entitled to an immediate
annulty under section 8411 cf this title.

**(b) (1) service performed as a participant in the
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System by an indivicual referred to in subsection (a) cf this
section shall be sredited under subchapter III of charter 83
of this title only for the purpcse of determining eligitility
to retire entitled to an immediate annuity under secticn 8235
or 8336 of this title.

**(2) (1) The rates of basic pay in effect for an
individual referred to in subsection (a) of this sectich on
and after the date the individual begins to participate in
the System shall be taken into account in computing the
individual’s average pay (as defired in section 8331 (u) of
this title) for the purposes of subchapter III of charter 83
of this title.

s*(B) The rates of basic pay in effect for an inaividual
referred to in subsection (a) of this section before thre date
the individual bejins to participate in the Systém shall be
taken into account in conputing the individual ‘s average pay
for the purposes >f this chapter.
vv¢ 8474, Participants hired during temporary adjustrert

period

**(a) If a participant first commenced service as an
enmployee or Fember after December 31, 1983, and before the
effective date of the Civil Service Pension Reform Act of
1985, and the service 1s employment for the purposes of title
II of the Social Security Act and chapter 21 of the Internal
Revenue Code of 1954, such service shall be credited as
service for the rurposes of this chapter and shall be
considered years of participation in the System for the
purposes of section 8422 (b) (1) of this title.

*s(b) (1) The amount computed under paragraph (2) cf this
subzection shall be transferred from the Fund to the Trrift
savings Fund in the case of a participant referred to 1n
subsection (2) of this section. The amount transferred shall
be credited t> an account established for the individual

pursuant to section 8428 (3) of this title.
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**(2) (A) The amcunt transferred from the Tunc in the

cas2 of a particioant pursuant to paragreph (1) of this

subsection shall bde equal tc the sum éf—-

**(1) three times the total amournt deducted anc
withheld from the basic pay of the participant ﬁursuant
to section 2@4 (a) of the Federal Employee’s Retirement
Contributlon Temporary Adjustment Act of 1983 (97 Stat.
1187; 5 U.S.C. 8331 note); and

**(11) interest on the amount referred to in clause
(1) of this subparagraph computed at the 22222£~£E$Sm9ﬁ%«
ten percent and compounded annually, as if a fracticn of
éuchvamount (Jetermined as provided in subparagraph (B)
of thils raragraph) had been deposited to the credit of
the Fund at the end of each month for which amounts were
deducted and withheld from the basic pay 2f the
participant as described in clause (1) of this
subparacraph.

**(B) In the case of any participant to whom paragraph

(1) of thls subsectlion applies--

** (1) the numerator of the fraction referred tc in

Rt SN SNRPE Se

subparagraph (R) (11) of this paragraph 1s one; anc
h‘rv:‘(iligigéwdenominator of the fraction 1is the rumber
of months for which amounts were deducted and withheld
from the basic pay of the participant as descritecd in
subparagraph (A) (1) of this paragraph.
**(3) For the purroses cf section 8422 of this title--

** (1) one-third of the amount computed in the case of
a particlpant referred to in subsection (a) of thies
section pursuant to parajraph (2) of this subsecticn
shall te treated as a contributicn made under sectiocn
8421 (a) of this title; and

**(B) twc-thirds of such amount shall be treated as a

contribution nade by the employing agency of the

participant pursuant to section 8421 (r) of this *itle.
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**(4) A1l amcunts transferred from the Fund pursuart to

paragraph (1) of this subsectior shall te transferred In the
form of interest-dearing securities of the United States, */J
**§ 3475. Exemption from offset provision of the Soclel
Security Act
**section 215 (a) (7) of the Soclal Security Act stall
not apply in the case of a rerson making an election tc
become a particirzant in the System pursuant to sectlon 8471
(a) of this title.
**SUBCHAPTER VIII--CIVIL SERVICE THRIFT INVESTMENT BCARD
**§ 8491, Establishment; membership
**(2) There 1s established as an independent
establishment in the executive branch of the Federal
Government a Civil Service Thrift Investment Board.
**(b) The Board shall be composed of--
**(1) six members appolnted by the President, t& and
with the advice and consent of the Senate; and
**(2) an Executive Director appolnted by a majcrity
of the members appointed under paragraph (1) of this
subsection.

i /~“¥ A
a7 -

The Executive Director shall have substantlal experience, —71&

training, or expectise in the management 5f financial /
/6_( W .
investments.

**(c) (1) (A) Except as provided in subparagraph (B) of
this paragraph the term of cffice of each member of the ®Roard
appointed under subsection (b) (1) of this section shall be
seven years.

**(B) 0f the members of the Board first appointed under
subsection (b) (1) of this section--

** (i) one member shall be appointed for a term of one
year:

**(11) one member shall be arpolinted for a tern of
two years;

**(i11i) cne member shall be appointed for a term of
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three years:

**(iv) on2 memper shall be appointed for a ternm ot
four years;

**(v) one member shall be appointed for a term of
five years; and

**(vl) on2 member shall be appointed for a tern of
six years.

‘*(2) Any member appointed under subsection (b) (1) of
this section to fill a vacancy occurring before the
explration of the term for which his predecessor was
appointed shall b2 appointed for the remainder of such term.

**(d) The Executive Director shall serve for seveh years
after the date of appointment unless removed earlier by the
Board under section 8493 (a) (3) (C) of this title.

**§ 8492. Functions

**(a) In addition to performing such functions, duties,
and responslibllitles as are required under subchapter 111 of
this chapter, the Board shall--

**(1) establlish policy and prescribe regulatiors for
the management of the Thrift Savings Fund and for the
administration of subchapter III of this title;

**(2) designate the general types of investments to
be made with sums in the Thrift Savings Fund;

**(3) review the performance of investments mace for
the Thrift Savings Fund;

**(4) without regard to cilvil service and
classification laws, fix the rate of pay for the
Executive Director;

**(5) supervise the Executive Director; and

**(6) review and approve the budget of the Board.
**(b) The Exezutive Director shall--

** (1) be the executive officer of the Board;

**(2) preside at the meetings of the Board;

**(3) manage the Thrift Savings Fund:;
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*s(u) pay annulties and other distributions frcm the
Thrift Savines Fund under this chapter; and

**(5) adrinister the provisions of this subcharter
and subchapter III of this chapter and the regulaticns
prescribed by the Board.
8493. Powers of the Board
**(a) The Board may--

** (1) adcpt, alter, and use a seal;

*s(2) adcpt, amend, and repeal regulations to carry
out its functions;

**(3) upon the concurring votes of four members--

**(A) disapprove any action of the Executive
Director under section 8494 of this title:;

**(B) exceptfaéﬁgﬁovided in subsection (b) of
this section, direct the Executive Director tc take
such action as the Board considers appropriate to
carry out the precvisions of this chapter and ttre
policies 2f the Board; and

**(C) remove the Executive Director from office
for good cause shown; and
*v(4) take such other action as rmay be hecessary to

carry out the functicns of the Board.
**(b) The Board may nhot direct the Executive Director--
**(1) to invest or to cause to be invested any sums
of the Fund in a specific asset; or
**(2) to enter into a contract under section 8494 (a)
(3) of this title with a specific private business
concern.
guou,. Powers of the Executlive Director

**(a) Subject to section 8493 of this title, the

Executive Director, may--

‘Y (1) call meetings of the Bcard;
*+(2) without regard to civil service and

classificatiecn laws, appoint, employ, and fix the
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1 compensation >f such personnel as mray be nercessarv to
2 carry out the provisions of this suhchapter ano
3 sukchapter IIT of this chapter:
u '*(3) sutdect to subsection (b) ¢f this sectior, and
5 subject tc the approval cf the Beoard, enter into
6 contracts with private business concerns, without regard
7 to the provisions of title III of the Federal Property
8 and Admiristrative Services Act of 1949 (41 U.S.C. 251 et
9 seq.), to 1nvest sums in the Thrift Savings Fund ard to
12 manage such investments;
1" **(4) enter into such other contracts or other
12 arrangements or modifications thereof, as may be
13 nNecessary to carry out the provisions of this subcharter
1 and section 8427 of this title and the policles of the
15 Board:;
16'L‘( **(5) obtain from a?y Federal agency, including any
2 ! incependent e‘-:giagﬂgpmenﬂtwor instrumentality of the
18 Unitedlézgkes, advice, information, estimates,
19 statistics, and such other ;;;Zstance a;_;he Executive
22 Direcfgg’considers Necessary to carry out the rrovisions
21 of this subchapter and suchapter III of this Charter and
22 the policies of the Board;
23 7**(6) mak2 such expenditures from the Thrift Savings
24 Fund as the Executive Director determines are necessary
25 to carry out the provisions of this subchapter and
25 subchapter III of this chapter and the policies of the
27 Board;
28 **(7) pay the compensation, per diem, and travel
29 expenses of personnel from the Fund;
37 **(8) accept and utilize ine services of individuals
31 employed 1nte:mittent1y in the 3overnment service and
32 reimburse such lndividuals for travel expenses, ac
33 authorlized by section 5723 of title 5, United States
34 Code, 1including per diem as authorized by secticr £7¢2 of
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such title; .
'*(9) except as ctherwice expressly prohibited by law
or the policiss of the ®oard, celegate any of his cr her
functions to such officers and employees under the Roard
as the Fxecutive Director may designate and authorize
such successive redelegations of such functions to such
officers and 2mployees under the B%oard as the Executive
Director may consider to be necessary or appropriate; and
**(12) take such other action as may be necessary to

carry out the functions 2f the Executive Director.

**(b) Each centract entered into under subsection (a) (3)

of this section shall--

**(1) specify that the private business concerr
managling investments for the Thrift Savings Fund urder
such contract shall make, consistent with prudent
criteria for financlal investment, such investments as,
in the Judgment of such private business cancern, will
maximize the return on such lnvestments; and

**(2) prcvide for the payment of fees to such
business concern in an amount not exceeding the amcunt
equal to one-juarter of one percent of the sums in the
Thrift Ssavings Fund invested by such business ccncern

uncer the contract.

**$§ 8495. Administrative provisions

**(a) The Board shall meet--

**(1) not less than four times during each fiscal
year at such times as the Board shall establish; ard
**(2) at additional times at the call of the

Executive Dirasctor.

**(b) (1) The Board shall perform the functions anc

exercise the powers of the Roard on a majority vote of a

quorum 5f the Boa-d.

**(2) A vacancy on the Board shall not impair the

authority of a quorum of the Board to perfcrm the functiens
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and exercise the powers c¢f the Board.
**(c) Four members of the Board shall constitute a quorum

for the transaction of business.

**(d) Each member of the Board who is not a Federal

employee shall be compensated at the dally rate of basic pay - ,
aprlicable to a position described in section 5315 c¢f this ézééart//‘

title for each day or part thereof during which Such member
is engaged in performing a function of the Board.

**(e) The accrued annual leave of any employee whe is a
member of the Board shall nct be charged for any time used 1in
performing service for the Board during any work perjoc.

**$ 8496. Flduciary responsibilities; 1liability and fperalty

**(a) For the purposes of this section--

**(1) thz term “*fiduciary’ means--

**(R) with respect to the Thrift Savings Fund,
each member of the Board; and

**(B) With respect to sums fror the Thrift
Savings Fund invested and managed ty a private
business concern under a contract entered intoc under
section 8494 (a) (3) of thils title--

** (1) such private business concern; arc

**(11) each owner, director, officer, and
emplcyee of such private business concern;
**(2) the term ‘party in interest’ inclucdes--

**(A) any fiduciary:;

**(B) any counsel tc a fliduclary:

**(C) any person providing services to the Roard:;

**(D) a labor organization;

**(E) a spouse, ancestor, lineal descendant, or
spouse of a lineal descendant of a person describec
in subclause (A), (B), cr (C) of this clause; and

**(F¥) a corporation, partnership, or trust cr
estete of which, or in which, 52 percent or more of--

** (1) the ccmbined vctinc power of all
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Class2s of stock enzitled to vote or the tctal
value of shares of all classes of stock of such
cocrpcration;
**(11) the capital interest or profits
interest of such partnership; or
**(111) the beneficiel interest of such trust
or estate,
1s owned directly or indirectly, or held by & rerson
described in subclause (A), (B), (C), or (E) of this
clause; and
**(3) the term ‘person’ means an individual,
partnership, joint venture, corporation, mutual company,
Joint-stock company, trust, estate, unincorporatec
organization, associaticn, cr labor organization.

**(b) (1) A filduclary shall discharoce his

responsibilities with respect to the Thrift Savings Furd or
applicable porticnh thereof solely in the interest of tre

participants and beneficlaries and--

**(h) for the exclusive purpose of--

**(1) providing benefits to participants ard
thelr ben2ficiaries; and

**(11) defraying reasonable expenses of
administering the Thrift Savings Fund or applicable
portions thereof:

**(B) with the care, skill, prudence, and dilioence
undler the circumstances then prevailing that a prugent
man acting in a like capacity and familiar with such
matters would use in the conduct of an enterprise cf a
1ike character and with like objectives; and

"'(C) to the extent permitted by section 8427 cf this
title, by diversifying the investments of the Thrift
Savings Fund or applicable portions thereof so as tc
minimize the ~isk of large losses, unless under the

circumstances it is clearly prudent not to do sc.
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'*(2) No fiduclary may maintaln the indicia of cwnership
of any assets of the Thrif+ Savings Fund outside the
Jurisdiction of the district courts of the United States.

‘t(c) (1) A fiduclary shall not cause the Thrift Savings
Fund or any portion thereof to engage 1in a transaction, if
the fiduciary kncws or should know that such transacticn
constitutes a dirasct or indirect--

** (1) sals or exchange, or leasing, of any proterty
between the Thrift Savings Fund and a party in irterest;

**(R) lending of money or other extension cf credit
betweer, the Thrif* Savings Fund and a party in interest;

'*(C) furaishing of goods, services, or facilities
between the Thrift Savings Fund and a party in irterest;
or

‘*(D) transfer te, or use by or for the beneflt of, a
party in interest, of any assets of the Thrift Savings
Fund.

**(2) » fiduclary shall nct--

‘*(R) deal with any assets of the Thrift Savings Fund
in his own interest cr for his own account;

‘*(B) act, in his individual or any other caracity,
in any transaction involving the Thrift Savings Furd for
the benefit cf a party (or represent a party) whose
interests are adverse to the interests of the Thrift
Savings Fund >r the interests of its participants cr
beneficiaries; or

**(C) recsive any consideration for his own rersonal
account from any party dealing with such Thrift Savinos
Fund in connection with a transaction involving assets of
the Thrift savings Func.

**(3) For the purposes of this subsectlion, a transter of
real or personal property by a rarty in interest to a rlan
shall be treated as a sale cr exchange if the proverty is

subject to a mortgage or similar lien which the plan acsumes
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or 1f 1t 1s subject to a mortgaae or similar lien whicl a
party-in-interest placed on the property within the 1¢ -year
period ending on the dzte of the transfer.

**(d) (1) (A) Any fiduclary that breaches the
responsibilities, dutles, and obligations set out in
subsection (b) of this section cr violates subsecticn (¢) of
this section shall be liable to make good to the Thrift
Savings Fund any loss2s to such fund resulting from each such
breach or violatiosn and to restore to such fund any prcfits
made by the fiduclary through use of assets of such furd bty
the flduciary, ani shall be subject to such other ecuitatle
or remedial rellef as a court considers appropriate. »
fiducliary may be removed for a breach referred to in tre
preceding sentenc2.

**(B) The Attorney General of the United States may
assess a clvil penalty against a party in interest encaging
in a transaction prohibited by subsection (c) of this
section. The amount of such penalty may not exceed five
percent of thke amount involved (as defined in section 4975
(f) (4) of the Internal Revenue Code of 1954); except that,
1f the transacticn is not corrected (in such manner as the
Attorney General shall prescribe by regulation consistent
with section 4975 (£) (5) cof the Internal Revenue Code of
1954) within ninety days after the date the Attorney Gereral
transmits notice to the party in interest (or such longer
perlod as the Attorney General Tay permit), such penalty may
be in an amount nd>t more than 188 percent of the amcunt
involved.

**(C) A fiduciary shall not be liable under subparaocraph
(A) of this paragraph with respect to a breach of fiduciary
duty under subsection (b) of this section committed betfcre
becoming a fidudlary or after ceasing to be a fiduciary.

**(2) A civil action may be brought in the district

courts o9f the Unjited States--
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**(1) by the Attcrney General of the Unjted States--

'*(1) to cetermine and enforre a 11zbilitv urder
paragrapk (1) (A) of this subsection; or

'*(11) to collect any civil penalty under
paragraph (1) (B) of this subsection; or
**(B) by the Mttorney General of the United States,

any participant, former participant, other beneficiary,

or fiduclary--

**(1) to enjoin any act or practicze which
violates any provision cf subsection (b) or (c) of
this section; or

**(11) to obtaln any other appropriate equitable
relief tc redress a violation of any such provision.

**(3) An action may not be commenced under paragraph (2)
of this subsecticn with respect to a fiduciary’s breach of
any responsibility, duty, or obligation under subsecticn (%)
of this section cr a violation cf subsection (¢c) of this
section after the earlier of--

**(R) six years after (1) the date of the last action
which constituted a rart of the breach or violatior, or
(11) 1in the case of an cmission, the latest date or which
the fiduclary could have cured the breach or violation;
or

**(®) three years after the earliest date on which
the plaintiff had actual kncwledge of the breach or
violation; except that, in the case of frauc or
concealment, such action mav be commenced not later than
six years after the date of discovery of such breach or
violation.’’.

(b) The table of chapters at the beginning cf pasrt 1II of
such title is amended by inserting after the iteh'relatinq to
chapter 83 the fcllowing new item:

**84, Civil service Pension System. . « . . ., 8UG1° ",

TITLE II--AMENDMENTS TO THE INI'ERNAL REVENUE CODE OF 1954 RND
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THE SOCIAL SECURITY ACT
AMENDMENTS RELATING TO SOCIAL SECURITY
Sec. 2817. (a) Section 212 (a) (5) of the Sscial Security
Act 1s amended--

(1) by striking out *‘or‘’ at the end of subparagraph
(F):

(2) by striking out the semicolon at the end ot
subparagraph (G) and inserting in lieu thereof **, or’’;
and

(3) by adding at the end thereof the following new
subparagraph:

**(H) service performed by an individual etter
such individual has transferred to or commenced
participation in the Civil Service Pension System
pursuant to section 8471 of title 5, United States
Code;“ ‘.

(b) section 3121 (b) (5) of the Internal Revenue Ccde of
1954 is amended--

(1) by striking out *‘or‘’’ at the end of subparagraph
(F);

(2) by striking out the semicolon at the end of
subparagraph (G) and inserting in lieu thereof *°*, cr‘‘;
and

(3) by adding at the end thereof the followirg new
subparagraph:

**(H) service performed by an individual after
such individual has transferred to or commenced
participation in the Civil Service Pension System
pursuant to section 8471 of title 5, United States
Code;’’.

TITLE III--NISCELLANEOUS AND CONFCRMING AMENDMENTS

PAY RETENTION FOR CERTAIN DISARLED EMPLOYEES

Sec. 381. Section 5363 (a) of title 5, United States

Code, 1s amended--
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(1) by striking cut *‘*or’’ at the end of paragreph

(2) by rejesignating paragraph (2) as paragrapr (u);

(3) by irserting before paragraph (4), as

redesignated by clause (2), the following new paracgranrh

(3):

**(3) whe--

**(A) is removed from a position subject tc this
subchapter by reason of being disabled (for the
purposes 2f subchapter V of chapter 84 of this
title); and

**(B) 1s placed in another vosition which is
subject to this subchapter and is in a lower grade

than the previous position; or‘’.

MISCELLANEOUS AMENDMENTS TO CHAPTER 83 OF TITLE 5, UNTTED

Sec.

STATES CODE

322. (a) section 8331 (1) (G) of title 5, United

States Code, is anended to read as follows:

(b)
the end

**(6) an individual first employed by the
government of the District of Columbia before the
effective date of the Civil Service Pension Referm
Act of 1985;°°.

Section 8332 of such title is amended by adding at

thereof the following new subsections:

**(n) (1) Except as provide< in section 8473 (b) (1) of

this title, service performed by a participant in the Civil

Service

Pension System under chapter B4 of this title is not

creditable under this section.

**(2) service creditable under this sectisn and

transferred for credit tc the Civil Service Pension System

under chapter 84 >f thls title is not creditable under this

section,

(c)

]
.

Subsectizn (a) of secticn 8334 of title 5, United
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States Code, is anended--

(1) in the first sentence of paragrapn (1), by
striking out *‘The employing’’ and inserting in 1lieu
thereof ‘‘Except as provided in paragraph (3) of tris
subsection, the employing’‘’: and

(2) by adiing at the end thereof the followina new
paragravoh:

**(3) (R) In the case of an employee or Member who was
subject to this subchapter before January 1, 1984, and whose
service--

**(1) is employment for the purposes of title II of
the Social Security Act and chapter 21 of the Internal
Revenue Code of 1954; and

'*(1i) 1s not creditable service for any ourpose
under chapter 84 of this title,

an employing agenzy shall deduct and withhold from the basic
pay of the employee or Member under paragraph (1) of tlis
subsection during any pay period only the amount comruted
pursuant to subparagraph (B) of this paragraph.

**(B) The amcunt deducted and withheld from basic pay
during any pay period pursuant to subparagraph (A) cf this

paragraph in the case of an employee or Member referrec to in

such subparagraph shall be the excess, if any, of-- 7“*"jyb¥

**(1) the amount that would ke deducted and withheld %

under paragraph (1) of this subsection but for this ‘f,"‘ 2
paragrarh, ovar ::,,,——”~'
**(11) the amount of the employment taxes deducted
and withheld from the basic pay of the employee or Member 4uh,ov*Jh4
for the pay period pursuant section 31¢1 (a) of the -vfégéﬁwf
Internal Revenue Code of 1954.°°,

(c) Section 8339 of title 5, Unjited States Ccode, 1t

amended by aading at the end thereof the following new

subsection:

**(o0) (1) Effactive on the first day cf the month in
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which an annuitant or a survivor beccmes 62 years of age, the

annuity or sucvivor annuity computed under the other Cz;‘fLﬂﬂvv\
subsections of this section snall te reduced by an arount '7t;?£)£;~b~{
equal to the amount (if any) by which the annuitant’s cr ’”///////”/
surviving annuitant’s benefit urder title II of the Social

Security act eiifisfuzﬂzvamount of such benefit to which he

T 100, ¢ a5 8 TUVT T v i I I N e W

would be entitled if the service described 1n paraqraor (2)

et oot e AP AT e st My S s XU e e g et s <8

of this subsection were not taken into acuount.
W Bad® el e Pl e VL e T e 2

**(2) The service deccribed in this paragranh is tre

el
C‘S/l ‘(i({

withheld as provided in section 8334 (a) (3) of this titlev:;///”””/”
R D s T IO IR RTSSE TRz 3 S REAS NIV

and is taken intc account fcr the purpose of computing--

civilian service that is covered by amounts deducted arc¢

**(}) the annuity or survivor annuity; and
**(B) berefits under such title of the Social

Security act.’’.

CONFORMING PROVISIONS FOR OTHER RETIREMENT SYSTEMS

Sec. 3#3. (a) Section 823 of the Forelgn Service Act of
1982 (22 U.S.C. 8243) is amended by adding at the end thereof
the following new subsection:

‘*(d) Notwithstanding any other rrovision of this
section, a participant in the Civil Service Pension Systenm
under chapter 84 of title 5, United States Code, may nct be 2
participant in the Foreign Service Retirement and Disatbility
System under this title.’’,

(b) Secticn 283 of the Central Intelligence Rgency
Retlirement Act of 1964 fcr Certain Employees (5¢ U.S.C. 4¢3
note) is amended by adding at the end thereof the follcwing
new sentence: **a part{g}pant in the Civil Service Pension
System under chapter 8u4 of title 5, United States Ccde, may
not be a participsiii In the Central Intelligence Agency
Retirement and Disabllity System under this Act.’’.

(c) section 1285 (¢) of title 39, United States Coce, is
amended to reaa as follows:

**(2) Cfflcers and emplcyees of the Postal Service (other
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1 than the Governors) shall be covered by chapters 83 anc f4 of

3¥_ 2 title 5 according to the precvisions cf such chapters. 7The

3 Postal Service shall withhol” from pay and shall pay irtc the
4 Cilvll service Retirement and Disability Fund the amcunts
5 specified in or datermined under such chapter 83. The Fostal
§ Service shall pay into the-civll Service Retirement anc
7 Disability Fund the amounts Specified or determined under
8 subchapters II ard V of such charter e4. The Postal Service
 ‘ 3 shall pay into the Civil Service Thrift Savings Fund tte
18 amounts specified in or determined under subchapter III of
11 such chapter 84.°’,
2‘12 HEALTH BENEFIT PLAN ELIGIBILITY FOR FORMER SPOUSES
| 13 Sec. 3p4. (a) section 8921 (18) of title 5, United States

14 Code, is amended--

15 (1) in subparagraph (C) (1)--

16 (X) by lnserting *‘eor 8457’ after *tB345 (3)°;
17 and

18 (B) by inserting “‘or 843u4°’ after *‘g341 (h)**;
19 and

22 (2) 1in subparagraph (C) (i1)--

2i (A) by inserting ‘‘or 8434°‘ after 8341 (hy*;
22 and

23 (B) ty inserting “‘or 84577 after ‘te3us (3 --.
24 (b) Paragraph (1) of section 8985 (c) of such title is

25 amended--

25 (1) in subparagraph (®), ty inserting *‘*or 8435 (a)
27 (1)’’; and

28 (2) in the second sentence--

23 () by inserting “‘or 8434°° after ‘8341 (h)°’;
32 and

31 | (B) by inserting *‘or suys57°°’ after ‘‘e3ys (J)".
32 TITLE IV--AUTHORIZATION AND EFFECTIVE DATES

33 FIFPST YEAR EXPENSES OF THF BOARD

3u Sec. 481. (a) Notwithstanding section 8426 (c) (3) ot
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1 title 5, United States Ccde (as added by section 121 ot this

2 Act), the expenses lncurred in the administration of *“re

3 Civil sService Thrift Investment Poarcd established Ly section
4 8491 (a) of such title (as added by section 121 of thie Act)
S during fiscal year 1986 shall be paid from sums approrriated
6 pursuant to subsection (b).

7 (b) There are authorized to ke appropriated to the Civil
8 Service Thrift Investment Board, for fiscal year 1986, such
3 sums as may be necessary to pay the expenses incurred ir the
12 administration of the Civil Service Thrift Investment Poard
11 during such fiscal year.

12 _ EFFECTIVE DATES

13 Sec. 482. (a) Except as provided in subsection (b) or

et et O Dy,
1] (c), this Act and the amendments made by this Act shall take

15 effec; 188 gays after the date .cf

16 " (b) Subchapter VIII of chapter 8u

N3CLMORt ars 2e ©

title 5, United
17 States Code (relating to the Civil Service rift Investment
18 Board), as added by section 121, shall take effeqt cn the

13 date of enactment.
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